GAo: 22, 52

96t ConNgress | HOUSE OF REPRESENTATIVES REepPoORT
2d Session , U No. -96-1457

NATIONAL HISTORIC PRESERVATION ACT
AMENDMENTS OF 1980

OcToBER 10, 1980.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr. Upair, from the Committee on Interior and Insular Affairs,
submitted the following

REPORT
together with

ADDITIONAL VIEWS

[To accompany H.R. 5496]
{Including cost estimate of the Congressional Budget Office}]

The Committee on Interior and Insular Affairs, to whom was re-
ferred the bill (H.R. 5496) to amend the National Historic Preserva-
tion Act of 1966, and for other purposes, having considered the same,
report favorably thereon with an amendment and recommend that the
bill as amended do pass.

The amendment is as follows:

Page 1, line 3, strike out all after the enacting clause and insert in
lien thereof the following :

That this Act may be cited as the “National Historic Preservation Act Amend-
ments of 1980"”.

TITLE I—FINDINGS AND POLICY OF NATIONAL HISTORIC
PRESERVATION ACT

Sec. 101. (a) The first section of the Act of October 15, 1966 (16 U.S.C. 470—
470t), bereinafter in this Act referred to as the “National Historic Preservation
Act”, is amended to read as follows:

“SEc. 1. (a) This Act may be cited as the ‘National Historic Preservation Act’.

“(b) The Congress finds and declares that—

“(1) the spirit and direction of the Nation are founded upon and reflected
in its historic heritage;

“(2) the historical and cultural foundations of the Nation should be
preserved as a living part of our community life and development in order
to give a sense of orientation to the American people;

“(3) historic properties significant to the Nation’s heritage are being lost
or substantially altered, often inadvertently, with increasing frequency;
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“(4) the preservation of this irreplaceable heritage is in the public interest
80 that its vital legacy of cultural, educational, aesthetic, inspirational, eco-
nomiec, and energy benefits will be maintained and enriched for future gen-
erations of Americans;

“(5) in the face of ever-increasing extensions of urban centers, highways,
and residential, commercial, and industrial developments, the present gov-
ernmental and nongovernmental historic preservation programs and activities
are inadequate to insure future generations a genuine opportunity to appre-
ciate and enjoy the rich heritage of our Nation ;

“(6) the increased knowledge of our historic resources, the establishment
of better means of identifying and administering them, and the encourage-
ment of their preservation will improve the planning and execution of Fed-
eral and federally assisted projects and will assist economic growth and
development ; and

“(7) although the major burdens of historic preservation have been borne
and major efforts initiated by private agencies and individuals, and both
should continue to play a vital role, it is nevertheless necessary and appro-
priate for the Federal Government to accelerate its historic preservation pro-
grams and activities, to. give maximum encouragement to agencies and
individuals undertaking preservation by private means, and to assist State
and local governments and the National Trust for Historic Preservation in
the United States to expand and accelerate their historic preservation pro-
grams and activities.

“Sec. 2. It shall be the policy of the Federal Government, in cooperation with
other nations and in partnership with the States, local governments, Indian
tribes, and private organizations and individuals to—

“(1) use measures, including financial and technical assistance, to foster
conditions under which our modern society and our prehistoric and historic
resources can exist in productive harmony and fulfill the social, economic,
and other requirements of present and future generations;

‘“(2) provide leadership in the preservation of the prehistoric and historic
resources of the United States and of the international community of
nations;

“(8) administer federally owned, administered, or controlled prehistoric
and historic resources in a spirit of stewardship for the inspiration and ben-
efit of present and future generations; )

“(4) contribute to the preservation of nonfederally owned prehistoric
resources and give maximum encouragement to organizations and individuals
undertaking preservation by private means;

“(5) encourage the public and private preservation and utilization of all
usable elements of the Nation’s historic built environment; and

“(6) assist State and local governments and the National Trust for His-
toric Preservation in the United States to expand and accelerate their his-
toric preservation programs and activities.”

TITLE II—HISTORIC PRESERVATION PROGRAM

SEC. 201. (a) Section 101 of the National Historic Preservation Act is amended
to read as follows:

“SEc. 101. (a) (1) (A) The Secretary of the Interior is authorized to expand’
and maintain a Natlonal Register of Historic Places composed of districts, sites,
buildings, structures, and objects significant in American history, architecture,
archeology, engineering, and culture.

“(B) Properties meeting the criteria for National Historic Landmarks estab-
lished pursuant to paragraph (2) shall be designated as ‘National Historic Land-
marks’ and included on the National Register, subject to the requirements of
paragraph (6). All historic properties included on the National Register on the
date of the enactment of the National Historic Preservation Act Amendments
of 1980 shall be deemed to be included on the National Register as of their Lnitial
listing for purposes of this Act. All historic properties listed in the Federal Regis-
ter of February 6, 1979, as ‘National Historic Landmarks’ or thereafter prior to
the effective date of this Act are declared by Congress to be Nationai Historic
Landmarks of national historic significance as of their initial listing as such in
the Federal Register for purposes of this Act; except that in cases of National
Historic Landmark districts for which no boundaries have been established,
boundaries must first be published in the Federal Register and submitted to the
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Committee on Energy and Natural Resources of the United States Senate and
to the Committee on Interior and Insular Affairs of the United States House of
Representatives.

“(2) The Secretary shall establish or revise criteria for properties to be in-
cluded on the National Register and criteria for National Historic Landmarks,
and shall also promulgate or revise regulations as may be necessary for—

“(A) nominating properties for inclusion in, and removal from, the Na-
tional Register and the recommendation of properties by certified local
governments ;

“(B) obtaining the consent of property owners prior to including their
property on the National Register, designating their property as a National
Historic Landmark, or nominating their property for inclusion in the World
Heritage List;

“(C) designating properties as National Historic Landmarks and remov-
ing such designation;

“(D) considering appeals from such recommendations, nominations, re-
movals, and designations (or any failure or refusal by a nominating author-
ity to nominate or designate) ;

“(E) nominating historic properties for inclusion in the World Heritage
List in accordance with the terms of the Convention concerning the Protec-
tion of the World Cultural and Natural Heritage;

“(F) making determinations of eligibility of properties for inclusion on
the National Register; and

“(G) notifying the owner of a property, any appropriate local govern-
ments, and the general public, when the property is being considered for
inclusion on the National Register, for designation as a National Historic
Landmark or for nomination to the World Heritage List.

“(8) Subject to the requirements of paragraph (6), any State which is carry-

ing out a program approved under subsection (b), shall nominate to the Secre-
tary properties which meet the criteria promulgated under subsection (a) for
inclusion on the National Register. Any property nominated under this para-
graph or under section 110(a) (2) shall be included on the National Register on
the date forty-five days after receipt by the Secretary of the nomination and the
necessary documentation, unless the Secretary disapproves such nomination
within such forty-five day period or unless an appeal is filed under paragraph
(6).
“(4) Subject to the requirements of paragraph (6) the Secretary may accept
a nomination directly from any person or local government for inclusion of a
property on the National Register only if such property is located in a State
where there is no program approved under subsection (b). The Secretary may
include on the National Register any property for which such a nomination
is made if he determines that such property is eligible in accordance with the
regulations promulgated under paragraph (2). Such determination shall be
made within ninety days from the date of the nomination unless the nomination
is appealed under paragraph (6).

“(5) Any person or local government may appeal a nomination of any historic
property for inclusion on the National Register and may appeal the failure or
refusal of a nominating authority to nominate a property in accordance with
this subsection.

“(6) The Secretary may not include any non-Federal property on the Na-
tional Register of Historic Places unless the nomination for such inclusion is
accompanied by a statement in writing that the owner of such property concurs
to such inclusion ; and the Secretary may not designate any non-Federal property
as a National Historic Landmark unless the owner of such property concurs in
writing to such designation. The Secretary may not include any historic district
on thg National Register of Historic Places unless the nomination for such inclu-
sfon is accompanied by a statement in writing that a majority of the owners of
affected non-Federal property have concurred to such inclusion; and the Secre-
tary may not designate any historic district as a National Historic Landmark
unless he certifies that a majority of the owners of affected non-Federal property
have concurred to such designation.

“(7) The Secretary shall promulgate, or revise, regulations—

“(A) ensuring that significant prehistoric and historic artifacts, and
associafed records. subject to section 110 of this Act. the Act of June 27,
1960 (16 U.S.C. 469c). and the Archaeological Resources Protection Act
of 1979 (16 U.S.C. 470aa and following) are deposited in an institution with
adequate long-term curatorial capablilities; .
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“(B) establishing a uniform process and standards for documenting his-
toric properties by public agencies and private parties for purposes of
incorporation into, or complementing, the national historical architectural
and engineering records within the Library of Congress; and

“(C) certifying local governments, in accordance with subsection (c) (1)
and for the allocation of funds pursuant to section 103(c) of this Act.

“(b) (1) The Secretary in consultation with the National Conference of State
Historic Preservation Officers and the National Trust for Historic Preservation,
shall promulgate or revise regulations for State Historic Preservation programs.
Such regulations shall provide that a State program submitted to the Secretary
under this section shall be approved by the Secretary if he determines that the
program—

“(A) provides for the designation and appointment by the Governor of a
‘State Historic Preservation Officer’ to administer such program in accord-
ance with paragraph (3) and for the employment or appointment by such
officer of such professionally qualified staff as may be necessary for such
purposes ;

“(B) provides for an adequate and gualified State historic preservation
review board designated by the State Historic Preservation Officer unless
otherwise provided for by State law; and

“(C) provides for adequate public participation in the State Historic
Preservation Program, including the process of recommending properties
for nomination to the National Register.

“(2) Periodically, but not less than every four years after the approval of any
State program under this subsection, the Secretary shall evaluate such program
to make a determination as to whether or not it is in compliance with the re-
quirements of this Act. If at any time, the Secretary determines that a State
program does not comply with such requirements, he shall disapprove such pro-
gram, and suspend in whole or in part assistance to such State under subsection
(d) (1), unless there are adequate assurances that the program will comply with
such requirements within a reasonable period of time. The Secretary may also
conduct periodic fiscal audits of State programs approved under this section.

“(8) It shall be the responsibility of the State Historic Preservation Officer to
administer the State Historic Preservation Program and to—

“(A) in cooperation with Federal and State agencies, local governments,
and private organizations and individuals, direct and conduct a comprehen-
sive statewide survey of historic properties and maintain inventories of such
properties ;

“(B) identify and nominate eligible properties to the National Register
and otherwise administer applications for listing historic properties on the
National Register;

“(C) prepare and implement a comprehensive statewide historic pres-
ervation plan;

“(D) administer the State program of Federal assistance for historic
preservation within the State;

“(B) advise and assist, as appropriate, Federal and Statec agencies and
local governments in carrying out their historic preservation responsibilities ;

“(F) cooperate with the Secretary, the Advisory Council on Historic Pres-
ervation, and other Federal and States agencies, local governments, and
organizations and individuals to ensure that historic properties are taken
into consideration dt all levels of planning and development;

“(G) provide public information, education, and training and technical
assistance relating to the Federal and State Historic Preservation Pro-
grams; and

“(H) cooperate with local governments in the development of local historjc
preservation programs and assist local governments in becoming certified
pursuant to subsection (c).

“(4) Any State may carry out all or any part of its responsibilities under this
subsection by contract or cooperative agreement with any qualified nonprofit
organization or educational institution.

“(5) Any State historic preservation program in effect under prior authority
of law may be treated as an approved program for purposes of this subsection
until the earlier of—

“(A) the date on which the Secretary apprm es a program submitted by
the State under this subsection or

“(B) three vears after the date of the enactment of the National Hlstoric
Preservation Act Amendments of 1980.
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“(e)(1) Any State program approved under this section shall provide a
mechanism for the certification by the State Historic Preservation Officer of local
governments to carry out the purposes of this Act and provide for the transfer,
in accordance with section 103(c), of a portion of the grants received by the
States under this Act, to such local governments. Any local government shall
be certified to participate under the provisions of this section if the applicable
State Historic Preservatlon Officer, and the Secretary, certifies that the local
government—

“(A) enforces appropriate State or local legislation for the designation
and protection of historic properties;

“(B) has established an adequate and qualified historic preservation re-
view commission by State or local legislation ;

“(C) maintains a system for the survey and inventory of historic prop-
erties that furthers the purposes of subsection (b) ; '

“(D) provides for adequate public participation in the local historic preser-
vation program, including the process of recommending properties for nomi-
nation to the National Register ; and

“(E) satisfactorily performs the responsibilities delegated to it under this
Act.

Where there is no approved State program, a local government may be certified
by the Secretary if he determines that such local government meets the reqguire-
ments of subparagraphs (A) through (E); and in any such case the Secretary
may make grants-in-aid to the local government for purposes of this section.

“(2) (A) Before a property within the jurisdiction of the certified local gov-
ernment may be considered by the State to be nominated to the Secretary for
inclusion on the National Register, the State Historic Preservation Officer shall
notify the owner, the applicabie chief local elected official, and the local historic
preservation commission. The commission, after reasonable opportunlty for pub-
lic comment, shall prepare a report as to whether or not such property, in its
opinion, meets the criteria of the National Register. Within sixty days of notice
from the State Historic Preservatlon Officer, the chief local elected official shall
transmit the report of the commission and his recommendation to the State
Historic Preservation Officer. Except as provided in subparagraph (B), after
receipt of such report and recommendation, or if no such report and recommen-
dation are received within sixty days, the State shall make the nomination
pursuant to section 101(a). The State may expedite such process with the con-
currence of the certified local government.

“(B) If both the commission and the chief local elected official recommend that
a property not be nominated to the National Register, the State Historic Preserva-
tion Officer shall take no further action, unless within thirty days of the re-
ceipt of such recommendation by the State Historic Preservation Officer an
appeal is filed with the State. If such an appeal is filed, the State shall follow
the procedures for making a nomination pursuant to section 101(a). Any report
and recommendations made under this section shall be included with any nomina-
tion submitted by the State to the Secretary.

“(8) Any local government certified under this section or which is making
efforts to become so certified shall be eligible for funds under the provisions of
sections 103(c) of this Act, and shall carry out any responsibilities delegated
to it in accordance with such terms and conditions as the Secretary deems neces-
sary or advisable.

“(d) (1) The Secretary shall administer a program of matching grants-in-aid
to the States for historic presentation projects, and State historic preservation
programs, approved by the Secretary and baving as their purpose the identifica-
tion of historic properties and the preservation of properties included on the
National Register.

“(3) The Secretary shall administer a program of matching grant-in-aid to
the National Trust for Historic Preservation in the United States, chartered by
Act of Congress approved October 26, 1949 (63 Stat. 927), for the purposes of
carrying out the responsibilities of the National Trust.

“(3) (A) In addition to the programs under paragraphs (1) and (2), the
Secretary shall administer a program of direct grants for the preservation of
properties included on the National Register. Funds to support such program
annuaily shall not exceed 10 percent of the amount appropriated annually for the
fund established under section 108. These grants may be made by the Secretary,
in ¢onsultation with the appropriate State Historic Preservation Officer—

*(i) for the preservation of National Historic Landmarks which are
threatened with demolition or impairment and for the preservation of his-
toric properties of World Heritage significance,
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“(ii) for demonstration projects which will provide information concern-
ing professional methods and technigues having application to historic
properties,

“(iil) for the training and development of skilled labor in trades and
crafts, and in analysis and curation, relating to historic preservation; and

“(iv) to assist persons or small businesses within any historic district in-
cluded in the National Register to remain within the district.

“(B) The Secretary may also, in consultation with the appropriate State His-
toric Preservation Officer, make grants or loans or both under this section to
Indian tribes and to nonprofit organizations representing ethnic or minority
groups for the preservation of their cultural heritage.

“(C) Grants may be made under subparagraph (A) (i) and (iv) only to the
extent that the project cannot be carried out in as effective a manner through the
use of an insured loan under section 104.

‘“(e) No part of any grant made under this section may be used to compensate
any person intervening in any proceeding under this Act.

“(f) In consultation with the Advisory Council on Historic Preservation, the
Secretary shall promulgate guidelines for Federal agency responsibilities under
section 110 of this title.

“(g) Within one year after the date of enactment of the National Historic
Preservation Act Amendments of 1980, the Secretary shall establish, in consulta-
tion with the Secretaries of Agriculture and Defense, the Smithsonian Institu-
tion, and the Administrator of the General Services Administration, professional
standards for the preservation of historic properties in Federal ownership or
control,

“(h) The Secretary shall develop and make available to Federal agencies,
State and local governments, prlvate organizations and individuals, and other
nations and international organizations pursuant to the World Heritage Con-
vention, training in, and information concerning, professional methods and tech-
niques for the preservation of historic properties and for the administration of
the historic preservation program at the Federal, State, and local level. The
Secretary shall also develop mechanisms to provide information concerning
historic preservation to the general public including students.”.

SEc. 202. (a) Section 102(a) (3) of the National Historic Preservation Act is
amended to read as follows:

“(3) for more than 50 per centum of the aggregate cost of carrying out
projects and programs specified in section 101(d) (1) and (2) in any one
fiscal year, except that for the costs of State or local historic surveys or
inventories the Secretary shall provide 70 per centum of the aggregate
cost involved in any one fiscal year.”.

(b) Section 102(a) of such Act is amended by adding the following at
the end thereof : “Except as permitted by ether law, the State share of the
costs referred to in paragraph (3) shall be contributed by non-Federal
sources. Notwithstanding any other provision of law, no grant made pursuant
to this Act shall be treated as taxable income for purposes of the Internal
Revenue Code of 1954.”.

(c) Subsection (¢) of section 102 of such Act is repealed.

SEc. 203. (a) Subsection (b) of section 103 of the National Historic Preserva-
tion Act is amended by inserting after “projects” the words “and programs”
and by striking out the second sentence thereof and substituting the following:
“The Secretary shall notify each State of its apportionment under this suhsection
within thirty days following the date of enactment of legislation appropriating
funds under this Aet.”.

(b) Section 103 of such Act is amended by adding at the end thereof the
following :

“(¢) A minimum of 10 per centum of the annual apportionment distributed
by the Secretary to each State for the purposes of carrying out this Act shall be
transferred by the State, pursuant to the requirements of this Act, to local gov-
ernments which are certified under sectlon 101(¢) for historic preservation proj-
ects or programs of such local governments. In any year in which the total annual
apportionment to the States exceeds $65,000,000, one half of the excess shall also
be transferred by the States to local governments certified pursuant to section
101 (e).

“(d) The Secretary shall establish guidelines for the use and distribution of
funds under subsection (c¢) to insure that no local government receives a dispro-
portionate share of the funds available, and may include a maximum or mini-
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mum limitation on the amount of ‘funds distributed to any single local govern-
ment. The guidelines shall not limit the ability of any State to distribute more
than 10 per centum of its annual apportionment under subsection (c), nor shall
the Secretary require any State to exceed the 10 per centum minimum distribu-
tion to local governments.”. .

SEC. 204. Section 104 of the National Historic Preservation Act is amended to
read as follows:

“SEec. 104 (a) The Secretary shall establish and maintain a program by which
he may, upon application of a private lender, insure loans (including loans made
in accordance with a mortgage) made by such lender to finance any project for
the preservation of a property included on the National Register.

“(b) A loan may be insured under this section only if—

“(1) the loan is made by a private lender approved by the Secretary as
financially sound and able to service the loan properly ;

“(2) the amount of the loan, and interest rate charged with respect to the
loan, do not exceed such amount, and such a rate, as is established by the
Secretary, by rule;

“(8) the Secretary has consulted the appropriate State Historic Preserva-
tion Officer concerning the preservation of the historic property;

“(4) the Secretary has determined that the loan is adequately secured
and there is reasonable assurance of repayment ;

“(5) the repayment period of the loan does not exceed the lesser of forty
years or the expected life of the asset financed ;

“(6) the amount insured with respect to such loan does not exceed 90 per
centum of the loss sustained by the lender with respect to the loan; and

“(7) the loan, the borrower, and the historic property to be preserved meet
other terms and conditions as may be prescribed by the Secretary, by rule,
especially terms and conditions relating to the nature and quality of the
preservation work.

The Secretary shall consult with the Secretary of the Treasury regarding the
interest rate of loans insured under this section.

“(c) The aggregate unpaid principal balance of loans insured under this
section and outstanding at any one time may not exceed the amount which
hag been covered into the Historic Preservation Fund pursuant to section 108
and subsections (g) and (i) of this section, as in effect on the date of the enact-
ment of this Act but which has not been appropriated for any purpose.

“(d) Any contract of insurance executed by the Secretary under this section
may be assignable, shall be an obligation supported by the full faith and credit
of the United States, and shall be incontestable except for fraud or misrepre-
sentation of which the holder had actual knowledge at the time it became a
holder.

“(e) The Secretary shall specify, by rule and in each contract entered into
under this section, the conditions and method of payment to a private lender
as a result of losses incurred by the lender on any loan insured under this
section.

“(f) In entering into any contract to insure a loan under this section, the
Secretary shall take steps to assure adequate protection of the financial interests
of the Federal Government. The Secretary may—

‘(1) in connection with any foreclosure proceeding, obtain, on behalf of
the Federal Government, the property securing a loan insured under this
title; and

“(2) operate or lease such property for such period as may be necessary
to protect the interest of the Federal Government and to carry out subsec-
tion (g).

“(g) (1) In any case in which a historic property is obtained pursuant to
subsection (f), the Secretary shall attempt to convey sueh property to any
governmental or nongovernmental entity under such conditions as will ensure
the property’s continued preservation and use; except that if, after a reasonable
time, the Secretary, on consultation with the Advisory Council on Historic Pres-
ervation, determines _that there is no feasible and prudent means to convey
such property and to ensure its continued preservation and use, then the Secre-
tary may convey the property at the fair market value of its interest in such
property to any entity without restriction.

“(2) Any funds obtained by the Secretary in connection with the conveyance
of any property pursuant to paragraph (1) shall be covered into the historie
preservation fund, in addition to the amounts covered into such fund pursuant
to section 108 and subsection (i) of this section, and shall remain available in
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“(h) The Secretary may assess appropriate and reasonable fees in connection
with insuring loans under this section. Any such fees shall be covered into the
Historic Preservation Fund, in addition to the amounts covered into such fund
pursuant to section 108 and subsection (g) of this section, and shall remain
available in such fund until appropriated by the Congress to carry out purposes
of this Act.

“(i) Notwithstanding any other provision of law, any loan insured under this
section shall be treated as non-Federal funds for the purposes of satisfying any
requirement of any other provision of law under which Federal funds to be used
for any project or activity are conditioned upon the use of non-Federal funds by
the recipient for payment of any portion of the costs of such project or activity.

“(j) Effective after the fiscal year 1981 there are authorized to be appropri-
ated, such sums as may be necessary to cover payments incurred pursuant to
subsection (e).

“(k) No debt obligation which is made or committed to be made, or which is
insured or committed to be insured, by the Secretary under this section shall be
eligible for purchase by, or commitment to purchase by, or sale or issuance to, the
Fedeal Financing Bank.”.

SEc. 205. Section 108 of the National Historic Preservation Act is amended by
inserting after the term “1981” the phrase “and $1350,000,000 for each of fiscal
years 1982 through 1987”.

Skc. 206. Title I of the National Historic Preservation Act is amended by add-
ing the following new section at the end thereof:

“SEc, 110. (a) (1) The heads of all Federal agencies shall assume responsibility
for the preservation of historic properties which are owned or controlled by such
agency. Prior to acquiring, constructing, or leasing buildings for purposes of
carrying out agency responsibilities, each Federal agency shall use, to the maxi-
mum extent feasible, historic properties available to the agency. Each agency
shall undertake, consistent with the preservation of such properties and the mis-
sion of the agency and the professional standards established pursuant to section
101(f), any preservation, as may be necessary to carry out this sectlon.

“(2) With the advice of the Secretary and in cooperation with the State
historic preservation officer for the State involved, each Federal agency shall
establish a program to locate, inventory, and nominate to the Secretary all proper-
ties under the agency’s ownership or control by the agency, that appear to qualify
for inclusion on the National Register in accordance with the regulations promul-
gated under section 101(a) (2) (A). Each Federal agency shall exercise caution
to assure that any such property that might qualify for inclusion is not inad-
vertently transferred, sold, demolished, substantially altered, or allowed to
deteriorate significantly.

“(b) Each Federal agency shall initiate measures to assure that where, as a
result of Federal action or assistance carried out by such agency, an historic
property is to be substantially altered or demolished, timely steps are taken to
make or have made appropriate records, and that such records then be deposited,
in accordance with section 101(a), in the Library of Congress or with such other
appropriate agency as may be designated by the Secretary, for future use and
reference.

“(c) The head of each Federal agency shall, under section 214, designate a
qualified official to be known as the agency’s ‘preservation officer’ who shall be
responsible for coordinating that agency’s activities under this Act. Each Pres-
ervation Officer and official designated at the field or regional level may, in order
to be considered qualified, satisfactorily complete an appropriate training pro-
gram established by the Secretary under section 101 (g).

“(d) Consistent with the agency’s missions and mandates, all Federal agen-
cies shall carry out agency programs and projects (including those under which
any Federal assistance is provided or any Federal llcense, permit, or other ap-
proval is required) in accordance with the purposes of this Act and give con-
sideration to programs and projects which will further the purposes of this Act.

“(e) The Secretary shall review and approve the plans of transferees of sur-
plus federally owned historic properties to ensure that the prehistorical, histori-
cal, architectural, or culturally significant values will be preserved or enhanced.

“(f) Prior to the approval of any Federal undertaking which may directly
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and adversely affect any National Historic Landmark, the head of the responsible
Federal agency shall, to the maximum extent possible, undertake such planning
and actions as may be necessary to minimize harm to such landmark, and shall
afford the Advisory Council on Historic Preservation a reasonable opportunity
to comment on the undertaking.

“(g) Each Federal agency shall Include the costs of preservation activities
of such agency under this Act as eligible project costs in all undertakings of such
agency or assisted by such agency. The eligible project costs shall also include
amounts paid by a Federal agency to any State to be used in carrying out such
preservation responsibilities of the Federal agency under this Act, and reasonable
costs may be charged to Federal licensees and permittees as a conditlon to the
issuance of such license or permit.

“(h) The Secretary shall establish an annual preservation awards program
under which he may make monetary awards in amounts of not to exceed $1,000
and provide citations for special achievement to officers and employees of Federal,
State, and certified local governments in recognition of their outstanding contri-
butions to the preservation of historic resources. Such program may include the
issuance of annual awards by the President of the United States to any citizen
of the United States recommended for such award by the Secretary.

“(1) Nothing in this Act shall be construed to require the preparation of an
environmental impact statement where such a statement would not otherwise
be required under the National Environmental Policy Act of 1969, and nothing
in thig Act shall be construed to provide any exemption from any requirement
respecting the preparation of such a statement under such Act.

“(j) The Secretary shall promulgate regulations under which the require-
ments of this section may be waived in whole or in part in the event of a major
natural disaster or an imminent threat to the national securlty.”.

SEc. 207. Title I of the National Historic Preservation Act is amended by adding
the following at the end thereof :

“SEc. 111 . (a) Notwithstanding any other provision of law, any Federal agency
may, after consultation with the Advisory Council on Historic Preservation,
lease an historic property owned by the agency to any person or organization, or
exchange any property owned by the agency with comparable historic property,
if the agency head determines that the lease or exchange will adequately insure
the preservation of the historic property.

“(b) The proceeds of any lease under subsection (a) may, notwithstanding
any other provision of law, be retained by the agency entering into such lease
and used to defray the costs of administration, maintenance, repair, and related
expenses incurred by the agency with respect to such property or other properties
which are on the National Register which are owned by, or under the jurisdic-
tion or control of, such agency. Any surplus proceeds from such leases shall be
deposited into the Treasury of the United States at the end of the second
fiscal year following the fiscal year in which such proceeds were received.

“(¢) The head of any Federal agency having responsibility for the manage-
ment of any historic property may, after consultation with the Advisory Council
on Historic Preservation, enter into contracts for the management of such
property. Any such contract shall contain such terms and conditions as the head
of such agency deems necessary or appropriate to protect the interests of the
United States and insure adequate preservation of the historic property.”.

SkEc. 208. Notwithstanding section 7(a) of the Act of June 27, 1960 (16 U.S.C.
469c), or any other provision of law to the contrary—

(1) identification, surveys, and evaluation carried out with respect to
historic properties within project areas may be treated for purposes of any
law or rule of law as planning costs of the projects and not as costs of
mitigation ;

(2) reasonable costs for identification, surveys, evaluation, and data re-
covery carried out with respect to historic properties within project areas
may be charged to Federal licensees and permittees as a condition to the
issuance of such license or permit; and

(3) Federal agencies, with the concurrence of the Secretary and after
notification of the Committee on Interior and Insular Affairs of the United
States House of Representatives and the Committee on Energy and Natural
Resources of the United States Senate, are authorized to waive, in appro-
priate cases, the 1 per centum limitation contained in section 7(a) of such
Act.
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TITLE III—AMENDMENTS TO TITLE II OF NATIONAI HISTORIC
PRESERVATION ACT

SEc. 301. (a) Section 201(a) of the National Historic Preservation Act is
amended by striking out “twenty-nine” and all that follows and submitting:
“the following members :

“(1) a Chairman appointed by the President selected from the general
public;

“(2) the Secretary of the Interior;

“(3) the Architect of the Capitol ;

“(4) the Secretary of Agriculture and the heads of three other agencies
of the United States (other than the Department of the Interior) the activi-
tles of which affect historic preservation, appointed by the President;

“(5) one Governor appointed by the President ;

“(6) one mayor appointed by the President;

“(7) the President of the National Conference of State Historic Preserva-
tion Officers;

“(8) the Chairman of the National Trust for Historic Preservation;

“(9) four experts in the fleld of historic preservation appointed by the
President from the disciplines of architecture, history, archeology, and other
appropriate disciplines; and

“(10) three at-large members from the general public, appointed by the
President.”.

(b) Section 201(b) of such Act is amended by deleting (1) through (17) and
substituting (2) through (8) (other than (5) and (6))” and by inserting the
following before the period *, except that, in the case of paragraphs (2) and
(4), no such officer other than an Assistant Secretary or an officer having major
department-wide or agency-wide responsibilities may be so designated’.

(¢) Section 201 (c) of such Act is amended to read as follows :

“(c) Each member of the Council appointed under paragraph (1), and under
paragraphs (9) and (10) of subsectlon (a) shall serve for a term of four years
from the expiration of his predecessor’s term; except that the members first
appointed under that paragraph shall serve for terms of one to four years, as
designated by the President at the time of appointment, in such manner as to
insure that the terms of not more than two of them will expire in any one
year. The members appointed under paragraphs (5) and (6) shall serve for
the term of their elected office but not in excess of four years. An appointed
member may not serve more than two terms. An appointed member whose term
has expired shall serve until that member’s successor has been appointed.”.

(d) Section 201(d) of such Act is amended to read as follows:

“(d) A vacancy in the Council shall not affect its powers, but shall be filled,
not later than sixty days after such vacancy commences, in the same manner as
the original appointment (and for the balance of any unexpired terms). The
niembers of the Advisory Council on Historic Preservation appointed by the Pres-
ident under this Act as in effect on the day bLefore the enactment of the National
Historic Preservation Act Amendments of 1980 shall remain in office until all
members of the Council, as specified in this section, have been appointed. The
members first appointed under this section shall be appointed not later than one
hundred and eighty days after the enactment of the National Historic Preserva-
tion Act Amendments of 1980".

(e) Section 201(e) of such Act is amended to read as follows:

“(e) The President shall designate a Vice Chairman, from the members ap-
pointed under paragraph (5), (86), (9), or (10). The Vice Chairman may act in
place of the Chairman during the absence or disability of the Chairman or when
the office is vacant.”.

(f) Section 201 (f) of such Act is amended by deleting the word “Fifteen” and
substituting in lieu thereof the word ‘“Nine”.

(g) (1) Section 202(a) of such Act is amended by striking out “and” after the
semicolon in paragraph (4), by striking out the period at the end of paragraph
(5) and inserting in lieu thereof a semicolon, and by adding at the end thereof
the following new paragraphs:

“(8) review the policies and programs of Federal agencies and recom-
mend to such agencies methods to improve the effectiveness. coordination,
and consistency of those policies and programs with the policies and pro-

grams carried out under this Act; and
A
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“(7) inform and educate Federal agencies, State and local governments,
Indian tribes, other nations and international organizations and private
groups and individuals as to the Council’s authorized activities.”.

(2) Section 202(b) of such Act is amended by inserting the following before
the period at the end thereof : “and shall provide the Council’s assessment of cur-
rent and emerging problems in the field of historic preservation and an evalua-
tion of the effectiveness of the programs of Federal agencies, State and local gov-
ernments, and the private sector in carrying out the purposes of this Act”.

(h) Section 204 of such Act is amended by striking out the first sentence and
so much of the second sentence as precedes the word ‘“‘shall receive” and substitu-
ting *‘The members of the Council specified in paragraphs (2), (3), and (4) of
section 201 (a) shall serve without additional compensation. The other members
of the Council”.

(1) The third sentence of section 205(b) of such Act is amended by inserting
after the words “whenever appropriate” the phrase ¢, includlng enforcement of
agreements with Federal agencies to which the Council is a party”.

(j) Section 205(g) of such Act is amended by (1) inserting after the word
“duties” in the second sentence “and may aiso receive donations of moneys for
such purpose, and the Executive Director is authorized, in his discretion, to ac-
cept, hold, use, expend, and administer the same for the purposes of this Act”;
and (2) striking out “(1) through (16)” and substituting *“(2) through (4)”.

(k) Section 210 of such Act is amended by striking out the first sentence
thereof.

(1) Section 211 of such Act is amended by adding the following at the end
thereof : “The Council shail, by regulation, establish such procedures as may be
necessary to provide for participation by local governments in proceedings and
other actions taken by the Council withh respect to undertakings referred to in
section 106 which affect such locai governments.”.

SeEc. 302. (a) Title II of the Nationai Historic Preservation Act is amended
by adding the following new sections at the end thereof :

“Sec. 213. To assist the Council in discharging its responsibilities under this
Act, the Secretary at the request of the Chairman, shall provide a report to the
Council detailing the significance of any historic property, describing the ef-
fects of any proposed undertaking on the affected property, and recommending
measures to avoid, minimize, or mitigate adverse effects.

“SEc. 214, The Council, with the concurrence of the Secretary, shall promulgate
regnlations or guidelines, as appropriate, under which Federal programs or un-
dertakings may be exempted from any or all of the requirements of this Act
when such exemption is determined to be consistent with the purposes of this
Act, taking into consideration the magnitude of the exempted undertaking or
program and the likeiihood of impairment of historic properties.”.

(b) Section 212(b) of such Act is amended by striking out “Senate Commit-
tee on Interior and Insular Affairs” and substituting “Senate Committee on En-
ergy and Natural Resources”.

TITLE IV—INTERNATIONAL ACTIVITIES AND WORLD HERITAGE
CONVENTION

Sec. 401. (a) The Secretary of the Interior shall direct and coordinate United
States participation in the Convention Concerning the Protection of the World
Cultural and Natural Heritage, approved by the Senate on October 26, 1973, in
cooperation with the Secretary of State, the Smithsonian Institution, and the
Advisory Council on Historic Preservation. Whenever possible, expenditures in-
curred in carrying out activities in cooperation with other nations and interna-
tional organizations shall be paid for in such excess currency of the country or
area where the expense is incurred as may be available to the United States.

(b) The Secretary of the Interior shall periodically nominate properties he
determines are of international significance to the World Heritage Committee on
behalf of the United States. No property may be so nominated unless it has previ-
ously been determined to be of national significance. Each such nomination shall
include evidence of such legal protections as may be necessary to ensure preser-
vation of the property and its environment (including restrictive covenants,
easements, or other forms of protection). Before making any such nomination,
the Secretary shall notify the Committee on Interior and Insular Affairs of the
United States House of Representatives and the Committee on Energy and Natu-
ral Resources of the United States Senate.
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(c) No non-Federal property may be nominated by the Secretary of the Interior
to the World Heritage Committee for inclusion on the World Heritage List unless
the owner of the property concurs in writing to such nomination.

SEc. 402. Prior to the approval of any Federal undertaking outside the United
States which may directly and adversely affect a property which is on the World
Heritage List or on the applicable country’s equivalent of the National Register,
the head of a Federal agency having direct or indirect jurisdiction over such
undertaking shall take into account the effect of the undertaking on such prop-
erty for purposes ¢f avoiding or mitigating any adverse effects.

TITLE V—GENERAL, ADMINISTRATIVE, AND MISCELLANEOUS
PROVISIONS

SEc. 501. The National Historic Preservation Act is amended by adding the
following new title at the end thereof :

“TITLE III

“SEc. 301. As used in this Act, the term—

“(1) ‘Agency’ means ‘agency’ as such term is defined in section 551 of
title 5, United States Code.

*(2) ‘State’ means any State of the United States, the District of Colum-
bia, the Commonwealth of Puerto Rico, Guam, the Virgin Islands, American
Samoa, the Commonwealth of the Northern Mariana Islands, and the Trust
Territories of the Pacific Islands.

*(3) ‘Local government’ means a city, county, parish, township, municipal-
ity, or borough, or any other general purpose political subdivision of any
State.

“(4) ‘Indian tribe’ means the governing body of any Indian tribe, band,
nation, or other group which is recognized as an Indian tribe by the Secre-
tary of the Interior and for which the United States holds land in trust or
restricted status for that entity or its members. Such term also includes any
Native village corporation, regional corporation, and Native Group estab-
lished pursuant to the Alaska Native Claims Settlement Act (43 U.S.C. 1701
et seq.).

“(5) ‘Historic property’ or ‘historic resource’ means any prehistoric or
historic district, site, building, structure, or object included in, or eligible for
inclusion on the National Register; such term includes artifacts, records,
and remains which are related to such a district, site, buiiding, structure, or
object.

*“(6) ‘National Register’ or ‘Register’ means the National Register of His-
toric Places established under section 101.

“(7) ‘Undertaking’ means any action as described in section 106.

“(8) ‘Preservation’ or ‘historic preservation’ includes identification, eval-
uation, recordation, documentation, curation, acquisition, protection, man-
agement, rehabilitation, restoration, stabilization, maintenance and recon-
struction, or any combination of the foregoing activities.

“(9) ‘Cultural park’ means a definable urban area which is distinguished
by historie resources and land related to such reources and which constitutes
an interpretive, educational, and recreational resource for the public at large.

“(10 ‘Historic conservation district’ means an urban area of one or more
neighborhoods and which contains (A) historie properties, (B) buildings
having similar or related architectural characteristics, (C) cultural cohe-
siveness, or (D) any combination of the foregoing.

“(11) ‘Secretary’ means the Secretary of the Interior except where other-
wise specified.

(12) “State historic preservation review board” means a board, council,
commission, or other similar collegial body established as provided in
section 101(b) (1) (B)—

(A) the members of which are appointed by the State Historic
Preservation Ofticer (unless otherwise provided for by State iaw),
(B) a majority of the members of which are professionals qualified
in the following and related disciplines: history, prehistoric and
historic archaeology, architectural history, and architecture, and
(C) which has the authority to—
(i) review National Register nominations and appeals from
nominations:
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(ii) review appropriate documentation submitted in conjunction
with the Historic Preservation Fund;

(iii) provide general advice and guidance to the State Historic
Preservation Officer, and

(iv) perform such other duties as may be appropriate.

(13) “Historic preservation review commission” means a board, council,
commission, or other similar collegial body which is established by State or
local legislation as provided in section 101(c) (1) (B), and the memberg of
which are appointed, unless otherwise provided by State or local legislation,
by the chief elected official of the jurisdiction concerned from among—

(A) professionals in the disciplines of architecture, history, archi-
tectural history, planning, archaeology, or related disciplines, to the
extent such professionals are available in the community concerned, and

(B) such other persons as have demonstrated special interest,
experience, or knowledge in history, architecture, or related disciplines
and as will provide for an adequate and qualified commission.

“SEc. 302. Each Federal agency is authorized to expend funds appropriated
for its authorized programs for the purposes of this Act.

“Sec. 303. (a) The Secretary is authorized to accept donations and bequests
of money and personal property for the purposes of this Act and shall hold,
use, expend, and administer the same for such purposes.

“(b) The Secretary is authorized to accept gifts or donations of less than fee
interests in any historle property where the acceptance of such interests will
facilitate the conservation or preservation of such properties. Nothing in this
section or in any provision of this Act shall be construed to affect or impair any
other authority of the Secretary under other provision of law to accept or
acquire any property for conservation or preservation or for any other purpose.

“Sec. 304. The head of any Federal agency, after consultation with the Secre-
tary, shall withhold from disclosure to the public, information relating to the
location or character of historic resources whenever the head of the agency or the
Secretary determines that the disclosure of such information may create a sub-
stantial risk of harm, theft, or destruction to such resources or to the area or
place where such resources are located.

“Sgc. 305. In any civil action brought in any United States district court by any
interested person to enforce the provisions of this Act, if such person substantially
prevails in such action, the court may award attorneys’ fees, expert witness fees,
and other costs of participating in such action, as the court deems reasonable.

“Sec. 306. (a) In order to provide a national center to commemorate and en-
courage the building arts and to preserve and maintain a nationally significant
building which exemplifies the great achievements of the building arts in the
United States, the Secretary and the Administrator of the General Services Ad-
ministration are authorized and directed to enter into a cooperative agreement
with the Committee for a National Museum of the Building Arts, Incorporated, a
nonprofit corporation organized and existing under the laws of the District of
Columbia, or its successor, for the operation of a National Museum for the Build-
ing Arts in the Federal Building located in the block bounded by Fourth Street,
Fifth Street, F Street, and G Street, Northwest in Washington, Distriet of Colum-
bia. Such museum shall—

(1) collect and disseminate information concerning the building arts,
including the establishment of a national reference center for current and
historic documents, publications, and research relating to the building arts;

“(2) foster educational programs relating to the history, practice and con-
tribution to soclety of the building arts, including promotion of imaginative
educational approaches to enhance understanding and appreciation of all
facets of the building arts;

“(3) publicly display temporary and permanent exhibits illustrating, inter-
preting and demonstrating the building arts;

*“(4) sponsor or conduct research and study into the history of the building
arts and their role in shaping our civilization ; and

“(5) encourage contributions to the building arts.

“(b) The cooperative agreement referred to in subsection (a) shall include
provisions which—

“(1) make the site available to the Committee referred to in subsection (a)
without charge ;

. “(2) provide, subject to available appropriations, such maintenance, secu-
rity, information, janitorial and other services as may be necessary to assure
the preservation and operation of the site ; and
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*“(3) prescribe reasonable terms and conditions by which the Committee
can fulfill its responsibilities under this Act.

“{c) The Secretary is authorized and directed to provide matching grants-in-
aid to the Committee referred to in subsection (a) for its programs related to
historic preservation. The Committee shall mmatch such grants-in-aid in a manner
and with such funds and services as shall be satisfactory to the Secretary, except
that 1o more than $500,000 may be provided to the Committee in any one fiscal
year.

“(d) The renovation of the site shall be carried out by the Administrator with
the advice of the Secretary. Such renovation shall, as far as practicable—

‘(1) be commenced immediately,

“(2) pregerve, enhance, and restore the distinctive and historically au-
thentic architectural character of the site consistent with the needs of a
national museum of the building arts and other compatible use, and

“(3) retain the availability of the central court of the building, or portions
thereof, for appropriate public activities.

“(e) The Committee shall submit an annual report to the Secretary and the
Administrator concerning its activities under this section and shall provide the
Secretary and the Administrator with such other information as the Secretary
may, from time to time, deem necessary or advisable .

“(f) For purposes of this section, the term ‘building arts’ includes, but shall
not be limited to, all practical and scholarly aspects of prehistoric, historic, and
contemporary architecture, archaeology, construction, building technology and
skills, landscape architecture, preservation and conservation, building and coun-
struction, engineering, urban and community design and renewal, city and re-
gional planning, and related professions, skills, trades, and crafts.

“SEec. 307. (a) At least thirty days prior to publishing in the Federal Register
any proposed regulation required by this Act, the Secretary shall transmit a copy
of the regulation to the Committee on Interior and Insular Affairs of the House of
Representatives and the Committee on Energy and Natural Resources of the
Senate. The Secretary also shall transmit to such committees a copy of any final
regulatlon prior to its publication in the Federal Register. Except as provided in
subsection (b) of this section, no final regulation of the Secretary shall become
effective prior to the expiration of thirty calendar days after it is published in the
Federal Register during which either or both Houses of Congress are in session.

“(b) In the case of an emergency, a final regulation of the Secretary may
become effective without regard to the last sentence of subsection (a) if the Sec-
retary notified in writing the Committee on Interior and Insular Affairs of the
United States House of Representatives and the Committee on Energy and Nat-
ural Resources of the United States Senate setting forth the reasons why it is
necessary to make the regulation effective prior to the expiration of the thirty-day
period.

“(c) Except as provided in subsection (b}, the regulation shall not become
effective if, within ninety calendar days of continuous session of Congress after
the date of promulgation, both Houses of Congress adopt a concurrent resolution,
the matter after the resolving clzuse of which is as follows : ‘That Congress dis-
approves the regulation promulgated by the Secretary dealing with the matter of

, which regulation was transmitted to Congress on y
the blank spaces therein being appropriately filled.

“(d) If at the end of sixty calendar days of continuous session of Congress
after the date of promulgation of a regulation, no commlttee of either House of
Congress has reported or been discharged from further consideration of a con-
current resolution disapproving the regulatlon, and neither House has adopted
such a resolution, the regulation may go into effect immediately. If, within such
sixty calendar days, such a committee has reported or been discharged from
further consideration of such a resolution, the regulation may go into effect not
sooner than ninety calendar days of continuous session of Congress after its
promulgation unless disapproved as provided for.

‘“(e) For the purposes of this section—

“(1) continuity of session is broken only by an adjournment sine die; and

“(2) the days on which either House is not in session because of an ad-
journment of more than three days to a day certain are excluded in the
computation of sixty and ninety calendar days of continuous session of
Congress.

“(f) Congressional inaction on or rejection of a resolution of disapproval shall
not be deemed an expression of approval of such regulation.”

SEc. 502. The Secretary, in cooperatlon with the American Folkhfe Center of
the Library of Congress shall, within two years after the date of the enactment
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of this {Act, submit a report to the President and the Congress on preserving and
conserving the intangible elements of our cultural heritage such as arts, skills,
folkl}fe, and folkways. The report shall take into account the view of other
public and private organizations, as appropriate. This report shall include rec-
ommendations for legislative and administrative actions by the Federal Govern-
went in order to preserve, conserve, and encourage the continuation of the diverse
traditional prehistoric, historic, ethnie, and folk cultural traditions that under-
lie and are a living expression of our American heritage.

SEc. 503. The Advisory Council on Historic Preservation, in cooperation with
the Secretary and the Secretary of the Treasury, shall submit a report to the
President and the Congress on Federal tax laws relating to historic preservation
or affecting in any manner historic preservation. Such report shall include reec-
ommendations regpecting amendments to such laws which would further the pur-
poses of this Act. Such report shall be submitted within one year after the date
of enactment of this Act.

SEc. 504. The Secretary shall submit a report directly to the Presldent and the
Congress on or before June 1, 1986, reviewing the operation of the Historic Preser-
vation Fund and the national historic preservation program since the enactment
of thls Act and recommending appropriate funding levels, the time period for the
reauthorization for appropriations from the fund, and other appropriate legisla-
tive actlon to be undertaken upon the expiration of the current fund authorization.

SEec. 505. The Penusylvanla Avenue Development Corporation shall review the
development plan for this parts of the development area which are not under
development or committed for development as of the date of the enactment of this
Act, to identify means by which the historic values of such parts of the develop-
ment area may be preserved and enhanced to the maximum extent feasible. The
foregoing review shall not be limited by the applicable provisions of the develop-
ment plan in effect at the time of the review; nor shall the review require any
actions by the Corporation during the course of the review or during its consider-
ation by the Congress. Within one year of the date of this Act the Corporation
shall submlt to the approprlate committees of Congress a report containing the
findings of the review required under this section, together with the Corporation’s
recommendations for any legislative measures or funding necessary to carry out
the purposes of this section. The report shall also include a descriptlon of those
activities which the Corporation proposes to undertake to carry out the purposes
of this section and the financial implications of carrying out those activlties.

SEc. 506. The Secretary shall undertake a comprehensive study and formulate
recommendations for a coordinated system of cultural parks and historic conser-
vation districts that provide for the preservation, interpretation, development,
and use by public and private entities of the prehistoric, historic, architectural,
cultural, and recreational resources found in definable urban areas throughout
the Nation. The study shall propose alternatives concerning the management and
funding of such system by public and private entities and by varlous levels of
government. The Secretary shall submit a report of his study and recommenda-
tions to the Presldent and the Congress within two years after the enactment of
this Act.

SEc. 507. The Secretary, in cooperation with the Secretary of the Treasury, the
Adminlstrator of the United States Fire Administration, and the Administrator
of the Federal Insurance Administration, shall submit a report to the President
and the Congress on fire in historic properties. ‘Such report shall include a review
of Federal laws to determine any relationship between these laws and arson or
fire by “suspicious origin”, and to make recommendations respecting amendments
to such laws should a correlation be found to exist. Such report shall include the
feasibility and necessity of establishing or developing protective measures at the
Federal, State, or local level for the prevention, detection, and control of arson or
fire by “suspicious origin” in historic properties. Such report shall also include
recommendations regarding the Federal role in assisting the States and local
governments with protecting historic properties from damage by fire. Such report
shall be submitted within eighteen months after the date of enactment of this Act.

INTRODUCTION

As reported by the Committee on Interior and Insular Affairs,
H.R. 5496 amends the Act of October 15, 1966 (The National Historic
Preservation Act) and contains a number of other provisions that will
further the preservation of historic properties.
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H.R. 5496 was introduced by Representative John F. Seiberling
and cosponsored by :

Mr. Udall. Mr. Howard
Mr. P. Burton Mr. Wolff

Mr. Sebelius Mr. Richmond
Mr. Edwards (Alabama)  Mr. Bingham
Mr. Dellums Mr. Ottinger
Mr. McCloskey Mr. Lundine
Mr. Beilenson Mr. Weiss

Mr. Stark Mr. Peyser
Mr. Lagomarsino Mr. Downey
Mr. Brown (California) Mr. Stratton
Mr. Kogovsek Mr. Gudger
Mr. Bennett Mr. Mott

Mr. Stack Mr. Howard
Mr. Pepper Mr. Mineta
Mr. Won Pat Mr. Vanik

Mr. Derwinski Mr. Weaver
Mr. Simon Mr. McDade
Mr. Winn Mr. Murphy (Pennsylvania)
Mr. Mazzoli Mr. Kostmayer
Mr. Edwards (California) Mr. Gray

Mr. Long (Louisiana) Mr. Ritter
Mrs. Boggs Mr. Beard
Mrs. Byron Mr. Jenrette
Mr. Barnes Mr. Duncan
Mr. Long (Maryland) Mr. Eckhardt
Mr. Studds Mr, Pickle

Mr. Baldus Mr. Frost

Ms. Mikulski Mr. de la Garza
Mrs. Spellman Mr. Wyatt

Mr. Bauman Mr. Jeffords
Mr. Moakley Mr. Whitehurst
Mr. Sabo Mr. Pritchard
Mr. Vento Mr. Loery
Mr. Gephardt Mr. Rahall
Mr. Williams (Montana) Mr. Kastenmeier
Mr. Florio Mr. Baldus
Mr. Rodino Mr. Aspin
Mrs. Fenwick Mr. Corrada
Mr. Hughes Mr. Evans

Mr. Thompson Mr. Gore

As reported by the Committee, HLR. 5496 also incorporates a num-
ber of provisions relating to historic preservation contained in H.R.
6504, introduced by Representative Phillip Burton and cosponsored
by Mr. Seiberling, Mr. Sebelius, Mr. Vento, Mr. Bingham and Mr.
Kostmayer; H.R. 6804, introduced by Mr. Phillip Burton and co-
sponsored by Mr. Seiberling; H.R. 6805, introduced bﬁ} Mr. Phillip
Burton and cosponsored by Mr. Sebelius, Mr. Vento, Mr. 'Bmgham,
and Mr. Kostmayer; and H.R. 2484, introduced by Mr. Bingham.
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OVERVIEW AND PERSPECTIVE

H.R. 5496 represents the first major change in the National Historic
Preservation Act since 1966. Like the 1966 Act, it is a landmark meas-
ure for American historic preservation. It denotes the maturation of
over a century of Federal, State, local and private etforts to preserve
significant remnants of our nation’s historic cultural heritage.

The National Historic Preservation Act of 1966 expanded the role
of the Federal government in historic preservation. Under the His-
toric Sites Act of 1935, the Federal role was limited to preserving his-
toric sites and buildings of national significance. In 1966 Congress re-
sponded to the devastating effects of various Federal programs—such
as urban renewal and freeway systems—on historic properties through-
out the country and enacted the National Historic Preservation Act.

The 1966 Act established, for the first time, a partnership between
the Federal Government and the States and the private sector to pro-
tect our nation’s historic resources. It broadened the National Historic
Landmark program to establish the National Register of Historic
Places, a list of significant historic properties at the national, State
and local levels. The Act also provided grants to States to conduct his-
toric surveys and plans and to acquire and develop historic properties;
grants were also provided for the National Trust to carry out its re-
sponsibilities. It created the Advisory Council on Historic Preserva-
tion and established a process for reviewing the effects of Federal un-
dertakings on historic properties.

H.R. 5496 builds on over 14 years of experience in developing a
broad national historic preservation program. It recognizes the man-
agement needs of a program for identification and protection of over
15,000 years of American life in prehistoric hunting camps, frontier
homesteads and towns, early 20th Century working-class neighbor-
hoods, as well as major public buildings and monuments.

Indeed, the historic preservation movement itself has grown tre-
mendously in the past decade. What started as a small movement in
the 19th ({:entury to save a few historic treasures such as Casa Grande
Ruins in Arizona and Mount Vernon in Virginia now encompasses a
wide range of historic properties in every State and nearly every city
and town in America including the Canal-era village of Peninsula,
Ohio, Chinatown in San Francisco, California, the prehistoric Pueblo
Bonito in Chaco Canyon, New Mexico, a Russian Orthodox church in
Sitka, Alaska, and a 16th Century fort in San Juan, Puerto Rico.

H.R. 5496 is an affirmative directive for historic preservation pro-
grams throughout our nation. It builds on the Federal program estab-
lished by the National Historic Preservation Act of 1966 and estab-
lishes a firm foundation for historic preservation across the United
States for the decades to come.

History oF HISTORIC PRESERVATION

Historic preservation in the United States began through the efforts
of private organizations and individuals. Federal support was slow to
follow. Even today, its role ismainly to provide stimulus and leader-
ship for what is primarily a State, local and private sector activity.

68-446 O - 80 - 3 110



18

Over 100 years ago, George Washington’s home was offered to the

Commonwealth of Virginia and to the Federal government. Both
refused. Ann Pamela Cunningham, recognizing the importance of that
site and the need to preserve it for future generations, formed the
Mount Vernon Ladies’ Association to save it. They did, and today
millions of Americans continue to visit the home, still owned and
operated by “The Ladies.”
. The first Federal preservation project was in the late 19th century,
initiated by a citizen drive to protect from pot hunters the prehistoric
Casa Grande ruins in Arizona. Vandalism of this and other archeo-
logical sites led to enactment of the Antiquities Act of 1906. That Act
provided penalties for destroying or damaging any historic or pre-
historic ruin on the public lands and authorized the President to set
aside historic places, landmarks and structures as well as other lands
of significant scientific, natural, and scenic value. Thus, for example,
Mesa Verde National Park was established as a monument on June 29,
1906 to protect some of the best-preserved prehistoric cliff dwellings in
the United States. At the same time, the Archaeological Institute of
America was Federally chartered to support archeological scholarship
and excavation, and to disseminate information about archeology and
antiquities to the general public. In 1916, the National Park Service
was created and began its program of protection and enhancement of
many historic and prehistoric sites.

In the 1930’s, the Works Progress Administration (WPA}), in its
“make-work” programs, hired archeological supervisors and hundreds
of laborers to excavate some of the great prehistoric mounds of the
Mississippi, Ohio and Tennessee River valleys. Concurrently, American
historians and architects, concerned about our Euro-American built
environment in the midst of a developing public works program pushed
for passage of the Historic Sites Act of 1935.

The Historic Sites Act of 1935 declared, for the first time, a national
policy of historic preservation and authorized the Secretary of the
Interior to initiate a number of preservation programs. Under the
auspices of the National Park Service, the National Survey of Historic
Sites and Buildings began in 1937 with the goal of identifying and
evaluating nationally significant properties. Under the 1985 Act, the
Historic American Buildings Survey and the Historic American Engi-
neering Record have been created to document historic structures
through photographs and measured drawings.

Since World War II, historians, architects, archeologists. and engi-
neers have been particularly dismayed by the accelerated loss of the
historic built environment, especially in urban areas, and of the pre-
historic archeological record. To strengthen the private sector’s role in
historic preservation, the National Trust for Historic Preservation
was chartered in 1949 as a private, non-profit organization whose chief
purpose was to facilitate public participation in the preservation of
historic properties and antiquities. In complement, in the post-war
years, Federal involvement in historic preservation continued to ex-
pand into all aspects of programs that affect American heritage
resources. :

The late 1940’s and subsequent surge in Federal reservoir construc-
tion had major adverse impacts on thousands of prehistoric riverside
sites and historic homesteads and towns. As a result, the Smithsonian
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Institution established the River Basin Surveys as a salvage program
to recover at least some of the impacted artifacts and information be-
fore they were destroyed or inundated. In 1960, the Reservoir Salvage
Act codified requirements for such programs on Federal projects.

In the meantime, development of the Interstate Highway System
had other major adverse effects on historic properties. Recognition of
this resulted in directives in the Federal-Aid Highway Acts of the
mid-1950s to save any antiquities impacted by Federally funded road
construction. This led to the establishment of Highway Archaeologi-
cal Salvage Programs in most of the states by the late 1950’s. Subse-
quently, to forestall the wholesale demolition of historic propertise
and neighborhoods, the Federal Highway Administration in 1966 was
required to apply a “no prudent and feasible alternative” standard for
planning and implementing specific projects that would adversely
1mpact identified historic resources.

he 1960°s saw a furthering of public concern about urban historic
preservation.

In November 1964, the report of a Task Force on the Preservation
of Natural Beauty was submitted to the President. It recommended,
among other things, that : the National Park Service should be required
to prepare a comprehensive inventory of the Nation’s historic sites and
areas within five years; Federal loans and matching grants should be
used by State and local governments for historic preservation; ma-
chinery should be set up so that Federally financed building projects
do not conflict with historic preservation; and the National Trust for
{-_Ifist’?ric Preservation should be given a “fresh legislative lease on

ife.

In May 1965, the White House Conference on Natural Beauty was
convened ; the Conference built upon the recommendations of the Task
Force and included recommendations for a program to certify historic
landmark structures or areas; to create historic districts, wherever
appropriate, including the whole of some historic towns; to expand
gublic programs of ownership of historic structures and areas; to

evelop a coordinated public-private program of preservation, with
the Federal government taking a leadership role; and to overhaul Fed-
eral, State and local tax policies to encourage preservation of approved
historic and landmark structures and areas.

In late 1963, the U.S. Conference of Mayors sponsored a “Special
Committee on Historic Preservation,” to study the problems facing
historic preservation in the United States and to recommend necessary
changes. Members of the committee included officials in various posts
at all levels of government and representatives of national preservation
organizations and institutions, including the National Trust. Their
recommendations, published in February 1966 in a report entitled
“With Heritage So Rich,” led to enactment of the National Historic
Preservation Act on October 15,1966.

The 1966 Act was a major step forward in preservation law. For the
first time, it recognized the importance of preserving properties of
State and local, as well as national, significance. The House Report
(No. 1916) from the Committee on Interior and Insular Affairs
stressed the significance of the legislation ;

Notwithstanding the progress which has been made with
regard to historic preservation, most existing Federal pro-
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grams and criteria for preservation are limited to natural and
historical properties determined to be “nationally significant.”
Only a limited number of properties meet this standard. Many
others which are worthy of protection because of their his-
torical, architectural, or cultural significance at the commu-
nity, State or regional level have little protection given to
them against the force of the wrecking ball. Some of them are
not even known outside a small circle of specialists. It is im-
portant that they be brought to light and that attention be
focused on their significance whenever proposals are made in,
for instance, the urban renewal field or the public roads pro-
gram or for the construction of Federal projects or of projects
under Federal license that may lead to their destruction. Only
thus can a meaningful balance be affected between preserva-
tion of these important elements of our heritage and new con-
struction to meet the needs of our ever-growing communities
and cities.

The 1966 Act directed the Secretary of the Interior to maintain an
expanded listing of buildings, sites, districts, structures and objects
significant in American history, architecture, archeology and culture—
the National Register of Historic Places. It also, for the first time,
offered Federal funding assistance to the States and the National
Trust for Historic Preservation activities and created the Advisory
Council on Historic Preservation to comment on Federal undertakings
that would affect historic properties.

In 1971, to provide further guidance for Federal agencies concern-
ing their responsibilities for historic preservation, President Nixon
signed Executive Order 11593, entitled “Preservation and Enhance-
ment of the Cultural Environment.” This Executive Order directed
Federal agencies to adopt measures for identifying and nominating
properties in their ownership or control which might be eligible for
National Register listing. The order also directed agencies to maintain
National Register properties at professionally determined standards,
to develop internal procedures for preservation, and to give early
consideration in project planning to properties which might be eligible
for the National Register.

The 1970’s saw a number of other historic preservation measures
enacted by the Congress. In 1974, the Archeological and Historical
Preservation Act expanded the effect of the 1960 Reservoir Salvage
Act by extending the notification and salvage requirements to all
Federal, Federally assisted and Federally licensed projects that might
cause the loss of significant historical or archeological data. Up to one
percent of the total Federal project cost was authorized for recovery
of data in such cases.

In 1976, the historic preservation grant program was expanded
through creation of the Historic Preservation Fund, authorizing up to
$150 million a year through 1981. Patterned after the successful Land
and Water Conservation Fund. the Historic Preservation Fund re-
ceives its moneys from revenues derived from offshore oil leasing.

During the 96th Congress, the Archeological Resources Protection
Act of 1979 was enacted. The Act requires permits for archeological
excavations or collections on the public lands, and provides penalties
for theft or destruction of archeological resources on those lands.
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Historic PrEservaTiON ToDAY

. Historic preservation, as it is practiced today, incorporates many
Important national priorities—the need to conserve energy resources,
to fight inflation, to revitalize our cities and to provide more opportu-
nities for local employment. Recent studies have shown that historic
preservation contributes to greater housing supply, increased tax reve-
nues, new business starts, growth in retail sales, expanded tourism and
convention activity, and increased public and private investments.

Throughout the country, adaptive use of historic structures and
rehabilitation of historic districts have proved to be not just a source
of local pride but a means of helping local economies and saving
energy. An example is Quaker Square in Akron, Ohio, where a 19th
Century mill was transformed into an award-winning shopping com-
plex and several of the original Quaker Oats silos have been renovated
and are now a major hotel. Preservation activities in the historic dis-
trict of Alexandria, Va. increased sales of restaurants and retail shops
in a two block area $2.8 million in 6 years, a rise of 142 percent or 24
percent annually. The Grand Central Arcade, an adaptive reuse of a
hotel in Seattle’s Pioneer Square Historic District, required less than
one-fifth as much energy for rehabilitation materials and construction
activities than would have been needed to produce the materials and
build comparable new facilities—a net energy investment advantage
over an equivalent new structure for the next two centuries.

First and foremost, however, the goal of historic preservation is to
provide the citizens of our nation with an understanding and appre-
ciation of their cultural origins and heritage. It is to foster a long-
range perspective of our human use of the land and its resources, of the
development of our communities and politics, of our technologies and
arts. It is directed toward protection and enhancement of modern
remnants of our architectural and engineering traditions—for our
immediate appreciation .and use—and of the heritage information
that is inherent in our prehistoric and historic resources—which
serve to tie us to the lessons and achievements of the past.

Historic preservation does not inhibit appropriate development. It
is, rather, a partner, one that has proven its effectiveness. The time is
now to build on its successes, to learn from its experience.

BACKGROUND OF LEGISLATION

H.R. 5496 is the culmination of nearly five years of study and work
on issues affecting historic preservation.

In 1975, the Advisory Council on Historic Preservation prepared
an analysis of the status of historic preservation in the United States.
Its report, printed in January 1976, reviewed the strengths and weak-
nesses of existing programs and discussed current problems and alter-
native approaches to solving those problems. The Council pointed to
the need for increased Federal guidance and coordination, and the
need for more information concerning historic properties throughout
the nation.

1“The National Historic Preservation Program Today,” Prepared by the Advisory Coun-
cil on Historic Preservation, at the Reguest of Henry M. Jackson, Chairman, Committee on
Interior and Insular Affairs, United States Senate, 84th Cobgress, 2d Session, January

1978.
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Legislation was introduced in the 95th Congress, similar to H.R.
5496, to strengthen and improve the national historic preservation
program.? Although not formally considered by the Committee, the
legislation prompted discussion among organizations and individuals
concerned about the future of historic preservation.

In 1978, the historic preservation programs of the National Park
Service—with the exception of those related to the Service’s land
management responsibilities—were transferred to the Heritage Con-
servation Recreation Service, created by Secretarial Order.

Over the past five years, historic preservation has been extensively
studied by Congress. In 1977 at the rti%uest of the Chairman of this
Committee, the General Accounting QOffice prepared a massive survey
of the national historic preservation program. During the 95th Con-
gress, the Committee staff conducted 1ts own oversight review of that
program. In 1979 the House Appropriations Committee’s Surveys and
Investigations staff reported on Federal historic preservation efforts.
Finally, at the request of the Interior Committee Chairman, the %iAO
in 1980 completed a study of implementation of archeological salva
laws at the New Melones Dam project in California and is currently
reviewing the entire Federal archeological program.

The Federal agencies involved in historic preservation have them-
selves examined the program in detail. Notable among these efforts
was the Heritage Task Force assembled by the Secretary of the Inte-
rior a a result of a directive in President Carter’s 1977 Environmental
Message for a task force to study and make recommendations concern-
ing the preservation of the nation’s heritage resources which led to the
Administration’s proposal for the National Heritage Policy Act,
H.R. 6804. In addition, HCRS began long-range policy reviews and
studies of historic preservation programs in 1979. Also in 1979, the
Advisory Council on Historic Preservation’s Annual Report to the
Congress and the President contained a major review of the nation-
wide program. The National Trust sponsored a major conference to
set a preservation agenda for the private sector; its recommendations
are included in a report entitled “Preservation: Toward an Ethic in
the 1980%.”

H.R. 5496 draws heavily from these studies, the problems they iden-
tified and the solutions they proposed.

Purpose axp NEED

H.R. 5496 amends the National Historic Preservation Act of 1966
to provide better definition and guidance for the national historic pres-
ervation program at the Federal, State and local levels. The bill reau-
thorizes the Historic Preservation Fund through 1987 at its current
$150 million annual level. It provides a role for local governments in
the program through certification at the State and Federal level, and
specifies Federal agency responsibilities with regard to historic preser-
vation programs. It also revises the structure of the Advisory (gouncil
on Historic Preservation. :

3 H.R. 3602. “A bill to establish a natienal policy for the preservation of historic. archi-
tectural, archeological and cultural resources. to establish a coordinated national historic

g‘reservatlon program, and for other purposes,’’ introduced by Rep. John F. Seiberling,
'ebruary 16, 1977,
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Other sections of the bill also intended to further historic preserva-
tion include provisions to ensure proper maintenance of archeological
resources, procedures for implementing the World Heritage Conven-
tion (approved by the Senate on October 26, 1973), a loan insurance
program, establishment of the national museum of the building arts,
and studies to provide information on historic preservation matters.
The bill does not contain the natural areas provisions contained in
related bills considered in this Congress by the Committee.

Following are some of the issues addressed ‘b1y H.R. 5496 :

State programs.—Since enactment of the National Historic Preser-
vation Act of 1966, the State ]{rograms have greatly matured, yet their
authorities under the Federal legislation have remained minimal. In
1966, there were almost no statewide historic preservation programs;
today they are in place in every State and six territories.

The State programs are key to implementation of the 1966 Act. The
State Historic Preservation Officer (SHPO), designated by the Gov-
ernor, is responsible for statewide historic preservation surveys, inven-
tories and plans, for nominations to the National Register and for
administration of the grants program within the State. The SHPO
also provides many professional services to other Federal, State and
local agencies, including review of Federal undertakings for compli-
ance with Section 106 of the National Historic Preservation Act. Each
SHPO has the assistance of full-time professional staff and a State
historic preservation review board.

Despite the increased responsibilities placed on them, and despite
the growth in their professional caPabilities and experience, the States
have not been treated as the full “partner” in the Federal program,
envisioned by the Congress in the 1966 Act. Lacking a statutory base
for their Yrograms, the States have been operating under various Fed-
eral regulations and subject to changing Administration priorities.
H.R. 5496 would remedy this by establishing the basic requirements for
an approved State program and by providing more authority to the
States for administration of the national program. Matching grants
could be provided on a programmatic basis, and notification of grant
allocations would be expedited. The intent and scope of regulations to
be promulgated by the Secretary of the Interior are clarified, and
would be subject to review and possible disapproval by the Congress.

Local programs.—The 1966 Act, while recognizing the need to pro-
tect historic properties at the local as well as Federal and State levels,
did not provide a specific role for local governments in the national
Erogram. In 1966 there were few local ordinances enacted to protect

istoric properties; today there are over 650. These historic preserva-
tion responsibilities, activities and expertise of local governments have
grown tremendously, yet there remains no formal participation mecha-
nism for them in the Federal-State program.

While H.R. 5496 retains the Federal-State partnership established
by the 1966 Act, including responsibility for the State to administer,
within the State, the Federal program pursuant to this Act, H.R. 5496
also establishes a process by which local governments could be certified
by the State if they meet certain minimum standards. Once certified,
the local governments will be included in the process of reviewing
applications for nominations to the National Register and will share at
least ten percent of the State’s allocation from the Historic Preserva-
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tion Fund. All local governments, regardless of certification, would
have the opportunity to participate in actions taken by the Advisory
Council on Historic Preservation with respect to Federal undertakings
that affect those local governments.

Federal programs—Although Executive Order 11593 was intended
to provide guidance and direction for Federal agencies in implement-
ing the National Historic Preservation Act of 1966, not all agencies
have fully implemented the order, and certain provisions need clarifi-
cation. For example, the 19738 deadline for the completion of Federal
surveys given in gection 2(a) of the Executive Order has led to some
confusion among Federal agencies concerning their continuing respon-
sibility to survey, inventory and nominate historic properties to the
National Register after that date. Also unclear are Federal agency
responsibilities for preserviug Federally owned or controlled historic
properties; standards for documentation, mitigation and curation;
relationships with and among the State Historic Preservation Officers,
Secretary of the Interior and the Advisory Council on Historic Preser-
vation; and authorities for the use of funds to preserve historic
resources.

H.R. 5496 provides clear direction to Federal agencies for the basic
requirements that must be met under the National Historic Preserva-
tion Act. It provides only minimal modification in the agency respon-
sibilities as required by other laws, Executive Orders, or regulations,
and does not limit the President’s authority to specify additional
responsibilities,

rivate sector.—The success of historic preservation has always
depended on the initiative and drive of the private sector. This was
noted in the findings of the 1966 Act that “the major burdens of his-
toric preservation have been borne and major efforts initiated by pri-
vate agencies and individuals.”

Since 1966, there has been a profusion of preservation organizations
in towns and cities of all sizes. The nation’s Bicentennial celebration in
1976 focused increased attention on the need to preserve our cultural
heritage for future generations. The National Trust for Historic Pres-
ervation has seen its membership grow to 170,000 members; current
estimates are that over 2 million Americans are supporting preserva-
tion interests through organizational memberships.

An increasing number of citizens have invested both dollars and
“sweat equity” in the preservation and rehabilitation of deteriorated
properties in areas of towns and cities that were once characterized as
“blighted and undesirable.” Some have successfully funded such proj-
ects through the packaging of Federal programs enacted to stimulate
private investment in community development. Many have been ham-
pered by the severe limitation of available grants programs, the denial
of tax benefits for residential rehabilitation, and the inability to obtain
loans for hoth acquisition and improvement. of historic properties.

H.R. 5496 recognizes the importance of the non-governmental role
in the national historic preservation program within many provisions
of the lecislation. The clarification of Federal and State relation-
ships and responsibilities will assure greater uniformity of programs
throughout the nation. The provisions permitting increased involve-
ment of local government in the program offers new opportunities for
preservation at the local level. These provisions and others requiring
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greater public participation, will create new responsibilities for local
nonprofit organizations to offer their assistance and expertise in the
im{‘lementaton of State and local programs.

he bill also offers a number of other provisions that will encour-
age preservation activities in the private sector. An insured loan pro-
gram will be established specifically to stimulate private investments
in the preservation of properties included on the National Register.
Programmatic grants to the States, in addition to direct project-by-
groject grants, will make it easier for private organizations and in-

ividuals to obtain grants. Information and training programs will be

available for private organizations and individuals, as well as to Fed-
rel, State and local government agencies. Studies will be done to con-
sider ways to further assist historic preservation including studies to
develop means of identifying and conserving America’s folk heritage;
to examine the effects of the tax laws on historic preservation; to re-
view the operations of the national program and the Historic Preser-
vation Fund, to make recommendations concerning urban cultural
parks and historic conservation districts; and to examine the corre-
lation, if any, between Federal and State laws and arson or fire “by
suspicious origin” in historic properties.

ther concerns.—H.R. 5496 addresses a number of other concerns
with the national historic preservation program, particularly relat-
ing to the National Register of Historic Places and to the Historic
Preservation Fund. While leaving the basic existing program intact,
the bill provides further clarification and directon for the program
in response to identified problems and needs. These are explained in
more detail in the Section-by-Section Analysis.

SECTION-BY-SECTION ANALYSIS

Section 1 states that the bill may be cited as the “National Historic
Preservation Act Amendments of 1980.”

TITLE I—FINDINGS AND POLICY

Title I provides a short title for the Act of October 15, 1966, the
“National Historic Preservation Act,” and adds a number of new
findings and a statement of policy to that Act. Thus, it reaffirms that
historic preservation is an important and continuing responsibility of
the Federal Government, in cooperation with other nations, the States,
local governments, Indian tribes and Native groups, and private or-
ganizations and individuals.

TITLE I

Title IT provides reauthorization and direction for the Federal,
State and local historic preservation programs,

Section 207 amends Section 101 of the National Historic Preserva-
tion Act as follows.

Subsection 101(a) (1) reauthorizes the Secretary of the Interior’s
responsibility to expand and maintain the National Register of His-
toric Places which, as under the 1966 Act, is intended to include pI‘O}ii
erties of States and local, as well as national, historic significance. A
historic properties included on the National Register on the date of

68-446 0 - 80 - 4
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enactment of the Act will remain on the Register unless subsequently
removed. All historic properties listed as National Historic Land-
marks in the February 9, 1979 Federal Register and those listed before
enactment of this Act would also retain their designation. However,
in the cases of National Historic Landmark districts for which no
boundaries have been established, boundaries must first be published
in the Federal Register and submitted to the authorizing committees
of Congress.

The l;l)urpose of this subsection is to assure the continued validity
of all historic properties included on the National Register and all
historic properties designated as National Historic Landmarks,
whether they are individual monuments or districts and whether they
were designated under the Historic Sites Act of 1935 or under the
National Historic Preservation Act of 1966. By grandfathering in
the properties presently included on the National Register or desig-
nated as National Historic Landmarks, the Committee recognizes that
some properties may have lost the historic qualities for which they
were included or designated. Hence, under the regulations in this Sec-
tion, the Secretary may remove properties from the National Regis-
ter or may remove the National Historic Landmark designation.

Subsection 101(a)(2) directs the Secretary to establish or revise
the criteria for properties to be included in the National Register and
also criteria for National Historic Landmarks. The Committee does
not intend by these provisions that the Secretary should necessarily
expand the existing criteria but rather that the criteria should be
reviewed and revised when that is necessary. The present criteria ap-
pear adequate.* However, concerns were raised about the application
of the criteria, and whether the criteria in some instances were being
applied too narrowly or too broadly. Clearly, professional judgments
are involved, and these may vary among professionals themselves;
however, the Committee expects the Secretary to provide sufficient
guidance under the regulatory procedures required by this Act, to
assure the uniform application of professional evaluation standards
at the Federal, State, and local levels. )

Paragraph (2) further directs the Secretary to promulgate or revise
regulations as may be necessary for procedures for nominations to, and
removals from, the National Register; for obtaining the consent of
property owners; for designating properties as National Historic
Landmarks and for removing such designation; for considering ap-
peals; for nominating historic properties to the World Heritage list;
for making determinations of eligibility for the National Register;
and for notifications of property owners, appropriate local govern-
ments and the general public. )

The Committee recognizes that the new requirement for regulations
for owner notification and concurrence before properties may be in-

3 Criteria for National Register, as specified in 36 CFR 12.6: ‘‘The quality of significance
in American history, architecture, archeology, and culture is present in districts, sites,
buildings, structures, and objects that possess integrity of location, design, setting,
materials, workmanship, feeling, and association, and :

a. that are associated with events that have made a significant contribution to
the broad patterns of our history ; or

b. that are assoclated with the lives of persons significant in our past ; or

c. that embody the distinctive characteristics of a type, period, or method of con-
struction, or that represent a significant and dlstinguishable entity whose components
may lack individual distinction ; or

N that gave yielded, or may be likely to yleld, information important in prehistory
or hlstory.
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cluded on the National Register or designated as National Historic
Landmarks may present administrative difficulties, particularly for the
State Historic Preservation Officers. There are, for example, problems
with multiple ownerships of individual buildings, the volume of own-
erships in historic districts, multiple ownerships where surface and
mineral rights are owned separately, and absentee owners. By provid-
ing for regulations to implement the requirements of paragraph (6),
there should be adequate flexibility to address the various situations
that might arise. In drafting the regulations, the Secretary should
consult with the Committee to assure that the intent of this provision
is carried out.

Paragraph (3) provides that properties nominated by Federal agen-
cies and by States with approved State programs will be included on
the National Register 45 days after the Secretary receives the nomina-
tion and the necessary documentation unless the Secretary disapproves
such nomination or an appeal is filed. The purpose of this provision is
to assure that there are no unnecessary delays 1n processing the nomi-
nations. If the procedures for making nominations have been properly
followed, and if the documentation is sufficient, the Secretary should
be able to approve the nomination without a substantive review, The
Secretary should, however, review particular nominations on a spot-
check basis, or as otherwise necessary, to insure the integrity of the
program.

Paragraph (4) provides for nominations to the National Register
by any person or local government when there is no approved State
program. The time frame for the Secretary to approve the nomination
nas been extended to 90 days, as it is expected that the Secretary will
substantively review each such nomination.

Paragraph (5) permits any person or local government to appeal a
nomination to the National Register or designation as a National His-
toric Landmark, or the failure or refusal of a nominating authority to
make a nomination or designation. The Secretary is expected to expe-
dite consideration of appeals where the appeal 1tself might cause an
undue delay in a project, or otherwise present a hardship.

Paragraph (6) prohibits the Secretary from including any non-
Federal property on the National Register unless the nomination is
accompanied by a statement in writing from the nominating authority
that the owner concurs to the inclusion. In the case of designations of
National Historic Landmarks, the owner’s consent itself must be in
writing. In the case of historic districts, only majority concurrence is
required.

The Committee recognizes that listing on the National Register does
not, under this Act or under the 1966 Act, restrict in any way what a
private property owner can do with his or her property. The Com-
mittee also recognizes, however, that other State and local laws for
the protection of historic properties could be triggered automatically
by Ntaional Register listings. The Committee goes not intend, by
adopting the so-called “owner consent” provisions, to affect State or
local laws nor to encourage such owner consent provisions at the State
or local level. Indeed, it is at the State and local levels of govern-
ment, which have the police powers of zoning and other related regu-
latory tools, where more protective controls are appropriate.

The National Register is not intended to be in itself the sole means
of protecting historic properties nor is it meant to be simply an “honor
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roll.” Rather, it is a planning tool that helps identify those properties
which should be considered in Federal planning (feycisions,P anl()le it is
a mechanism for identifying those properties which may receive cer-
tain Federal assistance.

The Committee notes that owner consent is not required for deter-
minations of Register eligibility necessary for the review of Federal
undertakings by the Advisory Council on Historic Preservation. These
determinations should be based solely on the professional evaluations
of eligibility, to insure that historic resources are given proper con-
sideration in Federal decision-making. In this regard, the State and
local inventories, and not just the National Register, comprise the
basic data base of historic resources throughout the nation. They are
the basic source of information for evaluations of significant historic
properties for agency planning and management at the Federal as
well as the State and local levels. The Committee did not require owner
consent prior to a property’s initial consideration or professional
evaluation by the States or certified local governments. Nor is the
Xwner’s consent required for the State or local inventories under this

ct.

Furthermore, the Committee, as noted earlier, intends for the regula-
tions required under this section to provide sufficient flexibility to
assure that the intent of paragraph (6) is met while not placing undue
administrative burdens on the National Register process.

Lastly, the Committee notes that the provisions for owner notifica-
tion and consent do not apply to properties included on the National
Register, or designated as National Historic Landmarks, on or before
the date of enactment of this Act. (There are presently over 21,000
National Register properties, and 1,555 National Historic Land-
marks.) In addition, H.R. 5496 provides many incentives for prop-
erties to be listed on the National Register. For example, the grants
and insured loans available under this Act would be available only for
the preservation of National Register properties.

It is doubtful that in the future many owners would object to hav-
ing their properties included on the National Register; those that do,
however, should be given that opportunity at the time of nomination.

Section 101a(7) (A) and (B) direct the Secretary to promulgate
regulations to ensure that significant prehistoric and historic artifacts
and associated records resulting from various Federal activities are
deposited in institutions with adequate long-term curatorial capabili-
ties. Regulations are also required to assure establishment of a uni-
form process and standards for documenting historic properties to be
incorporated into or to complenment, the national historical architec-
tural and engineering records in the Library of Congress.

Paragraph 7(A) is intended to ensure that historic resource artifacts
and associated records (including geological and biotic samples from
archeological sites, as well as historical architectural and engineering
records) collected pursuant to Federal recovery requirements be ap-
propriately curated. Such curation is to be adequate to preserve the
collected data and objects for future research and for the develop-
ment of public interpretive programs. The relevant Federal require-
ments are set forth in Section 110(b) of this Act and in the Act of June
27.1960, both of which state that Federal agencies must recover historic
and archeological data (records) and specimens that are to be destroyed
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by any Federal undertaking or by natural deterioration of Federal re-
sources. The requirements are also outlined in the Archaeological Re-
sources Protection Act of 1979, which provides in Section 5 for per-
mitting of non-Federal excavation of Federal historic properties with
appropriate disposition of the excavated artifacts.

Paragraph 7(B) is intended to ensure that Federal documentation
of information about historic properties—gathered either in the proe-
ess of initial description and evaluation of significance, or during a
data recovery program—is conducted in a comparable manner by dif-
ferent investigators. Thus, the Secretary of the Interior is directed to
promulgate regulations so that descriptions of historic structures,
whether made by agency professionals or by non-agency experts under
contract, will be to the basic standards established for the Historic
American Buildings Survey and the Historic American Engineering
Record and housed within the National Architectural and Engineerin,
Record of the Library of Congress. In complement, archeological an
historic records collected during Federal identification and evaluation,
recovery, or permitted research investigations should also conform to
uniform national standards, for curation and future reference within
repositories such as the Library of Congress or the National Anthro-
pological Archives of the Smithsonian Institution, and for appropri-
ate dissemination by the National Technical Information Services
(NTIS) of the Department of Commerce.

Paragraph 7(C) requires regulations to be promulgated for the
certification of local governments for participation and funding under
this Act. The purpose is to ensure that the procedures and requirements
for certification are uniform, while providing flexibility to meet the
differing needs of various communities throughout the country.

Section 101(b) establishes the basic requirements for approval of
State historic preservation programs, including the responsibilities of
the State Historic Preservation Officers. It also provides for periodic
evaluation of the State programs, authorizes States to carry out their
responstbilities by contract or cooperative agreements, and grand-
fathers in existing State programs for up to three years after the date
of enactment of this Act.

The purpose of this subsection is to clarify and reinforce the relation-
ship and respective responsibilities of the Federal and State programs.
States which meet the minimum requirements for the program, in-
cluding the duties listed for the State Historic Preservation Officers
and establishment of a mechanism to certify local governments, would
be given more authority for administering the historic preservation
programs within their States. Highly detailed annual work programs
would no longer be necessary. Instead, periodic evaluations would be
conducted to evaluate performance and assure continued compliance
with the basic requirements of the Act. The evaluation may be supple-
mented by annual updates and revisions of the States’ comprehensive
historic preservation plans to indicate current needs, problems and
accomplishments. This information would be useful to the Secretary
for budgetary and planning purposes and for providing information
to the Congress on the national historic preservation program.

The Committee was concerned to learn that the Department of the
Interior has imposed a number of non-preservation priorities on the
States as a condition for receiving grants from the Historic Preserva-
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tion Fund. The Commitee does intend that the States will, in manag-
ing their programs, comply with other applicable Federal laws and
regulations in a positive manner. However, the Commitee also feels
that this is best done through affirmative management, and not through
an arbitrary point list imposed as a condition for receiving grants.
* The Committee also notes that the role of the State Historic Preser-
vation Officer is a particularly im})ortant one, as the officer must par-
ticipate actively in the various planning and development processes
that shape projects and programs affecting historic properties, espe-
cially those in the governmental sector. At the Federal level, these
include the A-95 review process and other environmental reviews car-
ried out by Federal agencies under the National Historic Preserva-
tion Act and the National Environmental Policy Act. Paragraph (3)
both prescribes the responsibilities of the State Historic Preservation
Officer and also permits the Officer flexibility in operating the program.

Section 101 §c) requires States with approved programs to provide
a mechanism for the certification of local governments to participate
in the historic preservation program and to receive funds for local his-
toric preservation programs as well as projects. To qualify, a local
government must have certain legal an(i) administrative capabilities
in the area of historic preservation. -Although participation in the
National Register nomination process is the only responsibility speci-
fied in this section, additional responsibilities may be delegated by the
Secretary or the State.

Some concern was expressed over the provisions in this section that
might allow a certified local government to “veto” a National Register
nomination on grounds other than objective, professional evaluation of
a property’s historic significance. The Committee notes, however, that
the so-called “veto” provisions apply only where bozk the chief local
elected official and the local historic preservation commission concur
that a property should not be nominated. The local preservation com-
mission is, moreover, expected to include individuals experienced and
knowledgeable in the field of historic preservation who are able to
make objective evaluations concerning the property’s historie signif-
icance. Should the local government’s veto be appealed, the State
would follow the usual procedures for considering nominations, in ac-
cordance with the Secretary’s re%ulations. It should also be noted that
the ‘“veto” provisions do not apply to determinations of eligibility for
the purpose of reviewing under Section 106 the Federal undertakings;
these would continue to be based exclusively on the objective applica-
tion of professionally established criteria of historic significance.

Section 101(d) continues the existing separate matching grants pro-
gram for the States and for the National Trust for Historic Preserva-
tion. The Committee intends that the matching requirements for these
grants will apply in the same manner to both the States and the Na-
tional Trust. In support of its charter to facilitate public participation
in the preservation of historic properties, the National Trust is en-
couraged to cooperate with Federal agencies and organizations with
preservation interests (e.g., Smithsonian Institution, Archaeological
Institute of America, National Museum of the Building Arts, Na-
tional Park Service) and other professional and lay organizations
with substantial interests and expertise in historic preservation.
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This section also provides for up to ten percent of the Historic Pres-
ervation Fund to be used for direct grants by the Secretary. This new
grant program is intended to be in lieu of the discretionary funds
previously used by the Secretary but never specifically authorized by
the Committee. While paragraph (3) provi(fes specific direction for
the types of projects and programs that may be funded, the Secretary
is given flexibility as to the size, terms, and conditions for the grants,
and the percentage of matching funds, if any, that may be required.
The definition of “preservation” in this Act provides sufficient flex-
ibility to assure that documentation and information about historic
properties are also appropriate for purposes of these grants, both for
archeological sites as well as for historically significant architectural
and engineering properties. Thus, for example, grants for the protec-
tion of National Historic Landmarks and World Heritage properties
could include preservation of information from properties subject
to irreversible natural deterioration, uncontrollable vandalism, or
demolition. Demonstration and training projects could relate to the
full range of preservation concerns, including history, historic archi-
tecture and engineering, and prehistoric and historic archeology—
from carpenters and Elasterers who can do proper restoration, to lab-
oratory technicians who can analyze prehistoric artifacts.

The Committee took particular note of the problems that may arise
with the creation of historic districts, especially with regard to the
displacement of existing residents and small businesses, and
that some direct assistance is appropriate. However, the problems are
of such magnitude that it is doubtful that the Secretary’s direct grant
program would be adequate to handle all such problems without plac-
Ing a severe strain on moneys available in the Historic Preservation
Fund. Therefore, the Committee intends that such grants only be
made if other assistance (including assistance available under the
insured loan program established by this Act) would not be available
or be fully effective.

In addition, paragraph (3) (B) authorizes direct ts to Indian
tribes and nonprofit organizations that represent ethnic or minority
groups for the preservation of their cultural heritage. This is a discre-
tionary program which would assist a broad range of groups and
activities—for example, for Native Americans to maintain and foster
understanding of their traditional subsistence techniques; for women
of all backgrounds to identify and interpret their achievements and
contributions; for the people of the insular areas to recognize and con-
serve their diverse cultural patterns; and for Americans of immigrant
background (e.g., Black, Hispanic, European, Asian) to continue their
inherited customs and ties within their communities. Activities could
include training, studies, oral histories, replications and simulations,
documentation and interpretive materials, and other means to retain
and enhance the information and values that are part of the nation’s
historic fabric but which are not necessarily explicitly embodied in
the built environment.

Section 101 (e) prohibits the use of historic preservation grants au-
thorized by the Act as compensation for any persons intervening in
angelzrpceedjn under this Act.

tion 101 %f) directs the Secretary, in consultation with the Advi-
sory Council on Historic Preservation, to promulgate guidelines for
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Federal agency responsibilities for historic preservation. These guide-
lines should provide Federal agencies reasonable flexibility in accom-
plishing their historic preservation directives, and assure that such
preservation activities are uniform and consistent with the purposes
of this Act as well as with the agency’s own missions and mandates.

Section 101 (g% requires the use of %rofessional standards for the
preservation of historic properties in Federal ownership or control.
The Smithsonian Institution is specified as an appropriate partner in
such preservation because of its special expertise in the curation of
archeological and other anthropological materials. The Secretaries of
Agriculture and Defense are also named because, next to the Secre-
tary of the Interior, they manage the largest Federally owned land
resource base and have major programs affecting historic preserva-
tion throughout the country.

Section 101(h) directs the Secretary to develop training programs
in, and information concerning, professional methods and techniques
for the preservation of historic properties and for the administration
of the historic preservation program at the Federal, State and local
levels. These programs will ensure that the widest possible audience
has access to information, education and training regarding historic
preservation. While the historic preservation program iecently has
made great strides in protecting and preserving historic resources, the
Commuttee is also concerned with ensuring that the general public re-
ceives the benefit of a shared knowledge of our rich prehistoric and
historic traditions.

In addition, the Secretary will develop a professional program to
assure that those who administer preservation programs at various
levels of government have sufficient information on and training in the
administrative and legal aspects of their programs. In developing this
professional program, the Secretary is expected to coordinate with the
Advisory Council to ensure the professional adequacy of programs
that relate to Federal undertakings affecting historic properties.

Section 202 amends Section 102(a) of the National Historic Preser-
vation Act of 1966 to allow the Secretary to approve matching grants
to States on a total annual grogram basis. Within States with no ap-
proved State program, the Secretary may continue approving match-
ing grants on a project-by-project basis.

The purpose of this section is to remedy the current restrictive inter-
pretation placed upon the term “project” as defined in the 1966 Act.
Because of this definition, it was administratively determined that
within any State program each project grant must be individually
matched on a 50-50 basis, so that each grant provided no more than
fifty percent of the total costs of any specific project. Thus, only those
sponsors who could afford the full matching share could cbtain Fund
assistance, even though the total matching contribution documented
in support of an annual aggregate State program was equivalent to or
in excess of a fifty percent match as required by law. Unintentionally,
the project-by-project interpretation of the 1966 Act has had a dis-
proportionate adverse effect upon eligible property owners with lower
fixed incomes or limited means, who are often people of racial or ethnic
minorities, women, or the elderly. In addition, it disallowed the signifi-
cant matching capabilities that States could document in the aggre-
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gate, which would provide the necessary support for the sponsors with
more limited means.

The Committee has deleted the definition of “project” with these
amendments, intending that this section be interpreted broadly. Thus,
each State may choose to allocate or aggregate its matching annual
share contributed by many individual historic preservation projects
and programs within the State, so long as the total expenditures dur-
ing any fiscal year are within the percentage requirements established
by this section, and so long as such expenditures are in the context of
the State’s comprehensive historic preservation plan.

This section also directs the Secretary to provide, within each State
grant, seventy percent funding for historic property survey and in-
ventory. This provision removes the discretionary authority for these
purposes, as provided in the amended 1966 Act. It is crucial that such
surveys and inventories be accelerated and substantially completed as
soon as is feasible, so that the full historic resource base can be taken
into account at the earliest possible stage of project planning and thus
adverse project effects can be avoided or minimized. It is intended
that States not lower their total current financial matching commit-
ment as a result of this provision.

Finally, this section specifies that no grant made pursuant to this
Act shall be treated as taxable Federal income.

The Committee deleted restrictions set forth in the original version
of H.R. 5496 that would have prohibited the use of more than fifteen
percent of any State grant for the improvement of government build-
ings that continue to be used for governmental purposes. Also deleted
from the earlier versions of the bill was the restriction that no project
grant made in any one fiscal year for the preservation of a sin%le prop-
erty within an historic district could exceed $50,000. Under the State
program authorized by this Act, the States are given the flexibility to
determine the appropriate size and percentage of funds allocated to
individual projects.

Section 203 amends Section 103 of the National Historic Preserva-
tion Act. Subsection (a) further clarifies the intention that the amounts
available to States under this Act would be for programs as well as
for projects. It also requires the Secretary to notify each State of its
annual apportionment within 30 days following enactment of the ap-
propriations legislation. A new section 103(c) would provide that a
minimum of ten percent of each State’s share of the Historic Preser-
vation Fund be transferred to in-State certified local governments. In
addition, a new section 103(d) would require the Secretary to establish

idelines to ensure that no local government receives a disproportion-
ate share of funds available, and perhaps to limit the amount of funds
distributed to any single local government.

Finally, the Committee deleted from the subcommittee’s approved
version of H.R. 5496 provisions that would have provided automatic
transfer of State funds to local governments that were “making
efforts to become™ certified. Local governments not certified may re-
ceive funds under the usual State grant procedures, but without
certification may not participate in the guaranteed ten percent pass-
through. By deleting the earlier provision, the Committee feels that
the local governments will have more incentive to become fully certi-
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fied, and avoid any ambiguity about the definition of “making efforts”
toward certification,

Section 204 amends Section 104 of the National Historic Preserva-
tion Act and directs the Secretary under paragraph (a) to establish
and maintain a loan insurance program for the preservation of historic
properties included on the National Register. The purpose is to assist
and stimulate private investments by giving lenders more incentive
to lend money for preservation projects.

For a variety of reasons, historic properties are often viewed as a
“high risk” investment. Historic districts in older urban neighbor-
hoods may contain dilapidated structures that appear economically
marginal to restore and reuse, although the structures themselves con-
tribtue to the historic character of the neighborhood. Lower income
residents and small business.owners in historic districts often cannot
qualify for loans to enable them to remain in the district. Home-
owners may be unable to obtain second mortgages to renovate their
houses. Non-profit organizations interested in saving historic struc-
tures may have difficulty qualifying for loans or amassing a sufficient
down payment to obtain the loans; renters in apartment buildings
undergoing conversion to condominiums or cooperatives may have
similar difficulties. Unusual types of activities may be viewed as too
risky to private lenders—examples include acquisition of remote
archeological sites, restoration of historic ships and other vessels, and
rehabilitation of old structures (such as theatres and warehouses) for
use as non-commercial community centers,

It is anticipated that most of the loans insured pursuant to this Act
would be for acquisition and development projects, although other
types of preservation activities might also qualify. The insured loans
program should add flexibility to existing funding mechanisms for
preserving historic properties. Loans could, for example, bridge the
gap between initiation of a grant-funded project and final reimburse-
ment. The loans could be for substantially higher amounts than is
possible under the grants program. Also loans, which are repayable,
could be used to match grants, which are not.

It is also expected that the Secretary will be reasonable in settin
requirements on the lenders. Clearly banks, savings and loans a,ng
other traditional mortgaging and lending institutions could qualify.
A number of other lenders—such as neighborhood developemnt cor-
porations and non-profit organizations—may also qualify; indeed, the
nsured loans program may be viewed as a means of initiating or sup-
porting such efforts to establish or maintain programs to make loans
(including revolving loans) for the preservation of historic properties.

Section 104(b) establishes the conditions under which a loan may be
insured. This will provide the Secretary with the flexibility to deal
with the various issues and concerns that might arise. It is assumed
that the Secretary will be reasonable in setting requirements for lend-
ers and borrowers, while still requiring qualifying projects to meet the
Secretary’s standards for preservation of historic properties. It is im-
portant, for example. that the Secretary not set ceilings on rates and
amounts of loans too low—the rates should be at the market rates, such
as New York Prime. In determining the ceiling, the Secretary is to
consult with the Secretary of the Treasury. It is expected that a con-
dition for the loan insurance would be a commitment by the lender and
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the borrower, commensurate with the amount of assistance received,
to ensure the continued maintenance and protection of the historic
property and the qualities which made it eligible for inclusion on the
National Register.

Section 104(c) sets the authorization ceiling on the total amount
of the unpaid principal balance of the insured loans—approximately
$370 million as of September 30, 1980, the date this Act was approved
by the Committee. Although no additional appropriations are neces-
sary, since insured loans do not entail an initial Federal outlay, it is
expected that the Secretary will provide timely reports on the pro-
gram to the authorizing and appropriations committees of the
Congress.

Section 104(d) provides that the insured loans may be assignable.
Although under subsection (k) the Secretary is prohibited from sellin%
any insured loan to the Federal Financing Bank, the lenders may sel
them to a secondary market. In addition, the insured loan would be
supported by the full faith and credit of the United States, and incon-
testable except for knowing fraud or misrepresentation.

Section 104 (e) directs the Secretary to specify, both by rule and in
each contract, the conditions and method of payment to the lender as
a result of losses incurred by the lender. The Secretary could, for ex-
ample, specify payment by cash or debentures.

Section 104 (f) directs the Secretary to take certain steps to protect
the financial interests of the Federal Government, including obtaining
the property and operating or leasing it until it is conveyed.

Section 104(g) requires the Secretary, when a property has been
obtained, through foreclosure, to attempt to convey the property un-
der conditions that will ensure its continued preservation and use. The
method of conveyance may include sale (including sale at less than fair
market value) donation, exchange, or other form of transfer; the con-
ditions may include covenants, enforceable agreements, easements, etc.
If the Secretary is unable to convey the property, he may, in consul-
tation with the Advisory Council on Historic Preservation, convey the
property at fair market value to any entity without restriction.

Section 104 (h) authorizes the Secretary to assess appropriate and
resonable fees in connection with insuring loans. Such fees, and any
additional fees required by the Secretary or the lender to provide
services for the loan, may be passed on to the borrower and should
not be part of the interest rate of the loan itself.

Section 104 (i) provides that the insured loans would be treated
as non-Federal funds for the purposes of matching other Federal
grants or for use on any project where the use of non-Federal funds
1s a condition of the project.

Section 104(j) provides authorization for appropriations to cover
any payment required as a result of a default. The Secretary is ex-
pected to provide, in the annual budget request to the Congress, an
estimated request for amounts needed to cover these payments in the
next fiscal year; any necessary additional amounts should be included
in any request for supplemental appropriations. )

Section 104 (k) prohibits the Secretary from selling or otherwise
conveying any of the insured loans to the Federal Financing Bank.

In addition to establishing an insured loan program, Section 104
supercedes an existing section 104 which restricted the use of Historic
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Preservation Fund grants in conjunction with other Federal assist-
ance. The Committee believes it is desirable to be able to use Historic
Preservation Fund grants in conjunction with other Federal funding
or permitting assistance, so long as the Federal share does not exceed
mandated matching requirements except as otherwise authorized by
law (e.g, Community Development Block Grants). It is highly desir-
able to have Federal agencies working cooperatively on projects that
achieve multiple agency missions; historic preservation activities par-
ticularly lendp themselves to these kinds of cooperative efforts. It is
also desirable to encourage private support of preservation survey,
evaluation or impact mitigation activities conducted as part of Fed-
eral permitting requirements, by allowing use of these private invest-
ments as part of the non-Federal match share.

Section 205 amends Section 108 of the National Historic Preserva-
tion Act to extend the Historic Preservation Fund from 1981 to 1987
at its currently authorized annual level of $150 million.

Section 206 amends Title I of the National Historic Preservation
Act by adding a new Section 110 at the end.

The new Section 110 clarifies and codifies the minimum responsi-
bilities expected of Federal agencies in carrying out the purposes of
this Act, in accordance with guidelines to be established by the Secre-
tary and the Advisory Council on Historic Preservation. It is not in-
tended to change the preservation responsibilities of Federal agencies
as required by any other laws, executive orders or regulations, nor
limit the President’s authority to specify additional responsibilities.

Section 110(a) (1) requires a Federal agency to assume preservation
responsibilities for properties owned or under the control of the
agency. It is intended that the degree of preservation responsibility be
commensurate with the extent of the agency’s interest in or control
of a particular property. The section also directs agencies to use his-
toric properties to the maximum extent feasible before a.cqgliring,
constructing or leasing buildings to carry out agency responsibilities.
Agencies are further directed to undertake such preservation as may
be necessary (including rehabilitation, documentation, etc.) in accord-
ance with the Secretary’s standards.

Section 110(a)(2) requires each Federal agency to establish an
‘affirmative program to locate, describe and evaluate all historic prop-
erties under its ownership or control. Those properties that appear to
be eligible for nomination to the National Register should be so nomi-
nated. Until such time as all the inventories, evaluations, and nomina-
tions are completed, the agency is directed to exercise caution so that
any currently uninventoried historic resources or any identified re-
sources for which evaluation or nomination has not been completed,
are not adversely impacted or inadvertently transferred, sold, demol-
ished, substantially altered or allowed to deteriorate significantly.
Identified properties should be considered eligible for inclusion on the
National Register until determined otherwise, and they should be
managed accordingly. If such a property is to be transferred, sold,
demolished, substantially altered or allowed to deteriorate, then the
responsible Federal agency should promptly initiate the review pro-
cedures of Section 106. :

Section 110(b) directs Federal agencies to protect the information
values of historic properties that are to be substantially altered or
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demolished as a result of agency action or assistance. This protection
is provided by the recordation of the significant historic information
about the property, including its architectural plans and features, or
its relevant engineering or landscaping details. It could involve the
acquisition of significant oral historical information about the prop-
erty, or the excavation of architectural or archeological materials and
features in order to develop the needed information base for future
scientific or humanistic study and development of public interpretive
values. Architectural and engineering records should be developed to
the standards for the national architectural and engineering records
and deposited in the Library of Congress. Archeological or oral his-
torical records may be more appropriately deposited with the National
Anthropological Archives of the Smithsonian Institution, the Ameri-
can Folklife Center of the Library of Congress, or with a regional
repository. Technical reports that include substantial historic prop-
erty information records should also be deposited with the National
Technical Information Service (NTIS) of the Department of
Commerce.

Section 110(c) requires Federal agencies, unless otherwise exempted
to have designated, qualified preservation officers to coordinate the
agencies activities under this Act. The officer may have other agency
duties in addition to historic preservation coordination, depending on
the magnitude and degree of the agency’s historic preservation activi-
ties anﬂesponsibilities. Although the 8ommitbee deleted a mandatory
requirement in the original biﬁ for preservation officers to be ap-
pointed at the regional or field level, it is expected that such officers
will be appointed, where appropriate, particularly in agencies where
major authorities have been delegated to the regional or field levels.
It 1s also expected that the preservation officer will be su%ported by
adequate professional staff, as needed. For example, if the designated
preservation officer does not have specific training in archeology, his-
tory, historic architecture and engineering, or legal or administrative
training related to these disciplines, he or she may not be considered
to be adequately qualified until after successfully completing an ap-
propriate training program provided by the Secretary. Continued
training in the management and administration of historic preserva-
tion programs is encouraged.

Section 110(d) requires that, consistent with their missions and
mandates, all Federal agencies will carry out their programs (includ-
ing both direct land managing and more indirect permitting or assist-
ance programs) so that historic preservation interests are affirmatively
addressed. Many projects and programs, while directly addressing
other issues and concerns, may make direct or indirect contributions
to historic preservation; the Housing and Community Development
programs in the Department of Housing and Urban Development are
good examples of this. It is recognized that most Federal agencies have
a primary purpose other than historic preservation; however, it is
reasonable to expect that they also view themselves as multiple re-
source managers responding to diverse economic, social and environ-
mental concerns—including the concerns of historic preservation.

Section 110(e) requires that when surplus Federally owned historic
properties are transferred within or outside the Federal Government,
the Secretary will review and approve the future management plans
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for those properties to ensure that their historic values will be pre-
served or enhanced. Such review is to be conducted in complement or
subsequent to the Advisory Council on Historic Preservation’s review
under Section 106 of the transfer proposal.

Section 110(f) establishes a higher standard of care to be exercised
by Federal agencies when considering undertakings that may directly
and adversely affect National Historic Landmarks. Agencies are di-
rected to undertake, to the maximum extent possible, such planning
and actions as may be necessary to minimize harm to such a landmark,
and to provide the Advisory Council on Historic Preservation a rea-
sonable opportunity to comment on such proposed actions. Although
the Committee deleted a mandatory requirement that an agency first
determine that “no prudent and feasible alternative to such undertak-
ing exists,” the Committee does intend for agencies to consider pru-
dent and feasible alternatives. This section does not supercede Section
106, but complements it by setting a higher standard for agency plan-
ning in relationship to landmarks before the agency brings the matter
to the Council. The Committee expects the Council, in its implement-
ing procedures for this section, to provide clear guidelines to the agen-
cies, including provisions for a sequential application of this section
and Section 106, when National Historic Landmarks are affected by
Federal undertakings. '

Section 110(g) directs Federal agencies to include the costs of pres-
ervation activities as eligible project costs in all agency undertakings.
The intent is to ensure that historic preservation activities may be
eligible for agency support. It is not to be construed as otherwise con-
flicting with the cost-benefit ratio determined by the agency for a spe-
cific project. Where preservation activity is a condition of obtaining
a Federal license or permit, the licensee/permittee may be charged
for reasonable preservation costs. It is expected that the term “reason-
able” will be interpreted to mean at a rate commensurate with the
extent of the licensee’s or permittee’s interest in or benefit from the
undertaking that impacts the historic properties.

Section 110(h) requires the Secretary to establish an annual awards
program to cite employees of Federal, State and certified local govern-
ments who make outstanding contributions to the preservation of his-
toric resources; these would include employees in both the legislative
and executive branches of government. They are often the “unsung
heroes” whose achievements are extremely important to the success of
the program but who otherwise go unrecognized and unappreciated.
In addition, the program may include an annual Presidential award
to any citizen of the United States recommended bv the Secretary. The
Presidential award may go to Federal, State, or local government
emplovees as well as to private citizens.

Section 110(i) ensures that nothing in this Act will be construed to
require an environmental impact statement (pursuant to the National
Environmental Policy Act of 1969) where it is not otherwise required,
nor to serve as an exemption from one if it should otherwise be
required.

ection 110(j) requires the Secretary to promulgate regulations
under which the requirements of this section may be waived. either in
whole or in part, in the event of a major natural disaster or imminent
threat to national security. The intent is that such a whole or partial
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waiver will be allowed only in extreme circumstances, after due con-
sideration of any measures that may feasibly be taken to preserve the
historic properties within the threatened area or disaster zone.

Section 207 amends Title I of the National Historic Preservation Act
by adding a new section 111.

Section 111(a) authorizes Federal agencies to lease or exchange any
agency-owned property in order to ensure the preservation of an his-
toric property. For example, an agency might exchange a non-historic
property with a non-Federally owned historic property if the exchange
would serve to ensure the continued preservation of the historic values.
In addition, the agency might exchange a non-historic property for an
historic property in order to complement the preservation or inter-
pretation of other agency-owned historic p1'0£erties. The leasing pro-
visions are included so that agencies that wish to maintain ownership
of an historic property may assure its continued preservation without
the need for direct agency use.

Section 111 (b) provides that the proceeds from any lease of an his-
toric property may be retained by the agency and used to defray the
costs of administering, maintaining, repairing and otherwise preserv-
ing the property or other agency-owned historic properties included on
the National Register. Any surplus leasing proceeds are to be deposited
in the U.S. Treasury at the end of the second fiscal year following the
fiscal year in which they were received. The lease may be for less than
the fair market value, so long as the lessee agrees to conditions that
would assure the continued preservation of the property; this should
provide flexibility to some Federal agencies—such as the Department
of the Army, the National Park Service, the U.S. Coast Guard, and
others—who own historic properties which are not needed for agency
use but, because of the requirements of this Act, are responsible for the
continued preservation of those properties.

Section 111(c) authorizes any Federal agency responsible for man-
aging historic properties to enter into contracts for the management of
those properties.

All of the provisions of Section 111 require agencies to consult with
the Advisory Council on Historic Preservation to ensure that all the
relevant historic preservation aspects are considered and dealt with in

a careful manner.

Section 208 provides guidance to Federal agencies in allocating the
costs of historic preservation surveys, identification, evaluation and
data recovery pursuant to this Act, notwithstanding Section 7(a) of
the Act of June 27, 1960 or any other provisions of law. Item (1) was
originally drafted as a mandatory requirement that Federal agencies
treat identification, survey and evaluation as a planning rather than
mitigation cost. However, it was restated to provide discretionary
guidance. The Committee understands that these activities are fre-
quently conducted in support of planning other undertakings that
serve mors primary agency missions. Hence, only data recovery sup-
port should be treated as a mitigation cost when figuring total project
costs or cost-benefit ratios in evaluations of net economic development.
In addition, agencies are encouraged to consider the economic benefits
of historic preservation and data recovery in such net economic devel-
opment evaluations—taking into account factors such as increased local
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payrolls and tourism as dollar benefits from many archeological miti-
gation projects and historic preservation programs.

Item (2) provides Federal agencies the discretion to charge licensees
and permittees, as a condition of a Federal license or permit, the costs
of identification, survey, evaluation, and data recovery required under
this Act. The Committee notes that only reasonable costs are to be
charged, commensurate with the licensee’s or permittee’s interest in
or benefits from the undertaking that affects an historic property.

Ttem (8) provides that the one percent limitation in Section 7(a)
of the Act of June 27, 1960 may be waived in certain instances. The
previous limitation stated that no more than one percent of project
costs may be used to recovery historic data and specimens adversely
impacted by a Federal project. It is expected that recovery costs in
excess of one percent will be appropriate only in unusual cases, such
as where rich concentrations of historic materials will be destroyed or
where the project costs are not commensurate with the necessary miti-
gation to be accomplished. Rather than require that each such unusual
project get legal relief from the limit, this Act provides a mechanism
of Sfecretarial concurrence and Congressional notification for such
relief.

TITLE II—AMENDMENTS TO TITLE II OF NATIONAL HISTORIC PRESERVATION
ACT

Title ITT makes changes in the authorizing legislation for the Ad-
visory Council on Historic Preservation. The Council was established
in the 1966 Act, and has proven to be an important element in the
national historic preservation program. Foremost among its activities
are the review of Federal actions affecting historic properties and the
provision of expert advice to the President and the Congress on his-
toric preservation matters. The amendments in this Title are intended
to improve the Council’s capability to perform those duties.

Section 301 amends Section 201 of the National Historic Preserva-
tion Act concerning the membership and certain administrative func-
tions of the Council. Section 301(a) would reduce the Council’s
membership from 29 to 18; this is intended to improve the efficiency
of the Council operations and provide a more balanced forum where
representatives of various interests can deliberate on policy questions
and reach true “public interest” decisions on historic preservation
matters.

The Chairman of the Council would remain a Presidential appointee,
to be chosen with due consideration of a broad-based background that
includes knowledge or experience in historic preservation. Representa-
tion from the Federal Government is reduced to six members. Three—
the Secretaries of the Interior and of Agriculture and the Architect of
the Caggtol—are permanent ex officio members. The remaining three
are to be appointed by the President from Federal agencies whose ac-
tivities affect historic preservation. The appointments to the Council
should include the major impact agencies—such as Housing and Ur-
ban Development—and should be reviewed periodically and revised
as government programs and policies change, so that those agencies
whose activities most affect historic preservation can succeed to Council
membership. The amendments specifically add, for the first time, a
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governor and a mayor to the Council membership to better represent
the concerns of State and local government in the Council’s delibera-
tions.

The amendments continue the ex offico membership status of the
President of the National Conference of State Historic Preservation
Ofticers and the Chairman of the National Trust for Historic Preserva-
tion. Four expert members, appointed by the President, are added to
the Council’s membership to ensure a high level of professional preser-
vation expertise on the Council. It is expected that these appointments
will be made to ensure that professional representation is provided for
each of the three disciplines specified (architecture, history and
archeology) and one from a related discipline (such as urban plan-
ning, engineering, recreation, landscape architecture, anthropology,
economics, human geography, or law) when the practice of such dis-
cipline directly or primarily involves historic preservation. Lastly,
the three at-large members from the general public, appointed by the
President, are included to provide a voice for the citizens whose daily
lives are affected by historic preservation activities. They may be ap-
pointed as representatives of a group—such as civic associations or
labor unions—or as individual citizens.

The Committee notes that the council has, in the past, invited Fed-
eral agencies who were not members to participate in Council activities
as non-voting attendees. This practice provides an eflicient and effec-
tive method of bringing concerned organizations into the Council
forum, and the Committee encourages the Council also to invite ap-
propriate non-governmental organizations.

The Committee also notes that the Council has adopted a practice
of using panels of members to act on its behalf with regard to specific
issues. When approved by the full membership of the Council, this
course of action is an accepted means to improve operating efficiency
while preserving the underlying representational nature of the
Council.

Section 301(b) amends the provisions concerning designees of
Council members to reflect the changes in membership and to ensure
that the Federal representatives to the Council are at appropriate
policy-level positions.

Section 301(c) revises the terms for appointed members to provide
an orderly rotation in accordance with the reduced number of Council
members.

Section 301(d) provides for a transition from the existing Council
to the restructured Council. Time limits have been set for the appoint-
ment of members to the Council to ensure that these amendments are
effectuated within 180 days and to prevent the undue delay of sub-
sequent appointments, which has been a continuing hindrance to the
Council’s operations.

Section 301(e) continues the office of Vice Chairman and limits
eligibility to non-Federal members.

Section 301(f) amends the quorum requirements to be consistent
with the revised number of members.

Section 301(g) amends the Council’s geperal authorities to reflect
areas that require special attention from the Council. Increased em-
phasis is placed on the Council’s information and education activities,
which include training relating to the Section 106 process. It is felt
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that greater investment of Council resources in such efforts promotes
understanding of historic preservation opportunities and responsibili-
ties and reduces conflicts that may later arise, particularly those that
relate to the policies and programs of Federal agencies. This section
also amends the Council’s annual reporting duties to specify that the
Council should assess the implementation of this Act and address
problem areas in the historic preservation field. This provision recog-
nizes the unique capabilities of the Council, stemming from its inter-
disciplinary nature, to provide a criminal overview of the national
historic preservation program and to identify those areas of special
concern. It is expected that the Council will use its various authorities
to suggest legislative and administrative solutions to the problems it
identifies.

Section 301 (h) amends the compensation and subsistence provisions
in the 1966 Act to make them consistent with the revisions in mem-
bership.

Section 301(i) clarifies the existing authority of the Council to
institute legal proceedings on its own behalf to ensure compliance with
the Act. Specifically added is language that refers to the enforcement
of agreements with Federal agencies under Section 106, other author-
ities contained in this Act and implementing regulations. In most
instances it is expected that the Council will utilize the services of the
Department of Justice with regard to litigation. However, it is recog-
nized that situations may arise where a Federal agency may violate
the provisions of this Act and the only recourse is initiation of legal
proceedings by the Council in its own name.

Section 301(j) is a technical amendment to remove existing restric-
tions on the Council’s acceptance and use of donated moneys. '

Section 301(k) amends the Council’s authorities in providing com-
ments. testimony or recommendations on legislation by deleting the
requirement that such comments must also be transmitted to the Con-
gress whenever they are submitted to the President or the Office of
Management and Budget. This requirement has proven to hinder the
Council in its provision of independent advice to both the President
and the Congress. The Committee did not delete, however, the require-
ment in the 1966 Act that provides that the Council may not be required
to submit to any officer or Federal agency its legislative recommenda-
tions, testimony or comments on legislation prior to submission to the
Congress; this assures that the Congress, as well as the President, will
continue to receive the direct benefit of the Council’s advice and
recommendations.

Section 301(1) amends the Council’s rulemaking authority by add-
ing a provision to promote the participation of local governments in
Council activities, especially under Section 106, that affect their inter-
ests. This amendment recognizes the increasing amount of interaction
between the Council and local governments, and ensures that local
governments have a formal opportunity to make their views known in
the Council’s proceedings. :

Section 302 amends the National Historic Preservation Act to add
two new sections—Sections 213 and 214—to the Council’s authorities.

Section 213 authorizes the Chairman of the Council to request a re-
port from the Secretary of the Interior regarding the sienificance of an
historic property, the effects of an undertaking on such property, and
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recommendations for dealing with the effects. The provision recognizes
that the Council’s decisions on preservation questions that come before
the Council represent a public interest determination, that assures that
historic preservation needs are satisfactorily balanced with other pub-
lic policy requirements. The amendment authorizes the Secretary to
provide necessary professional information to the Council so that such
information on a property’s importance and appropriate alternatives
to its impairment can be placed Eefore the Council and sufficiently fac-
tored into the Council’s deliberations.

Section 214 directs the Council, with concurrence of the Secretary, to
promulgate regulations or guidelines for exempting Federal programs,
or classes of undertakings, from any or all of the requirements of this
Act, when such programs or undertakings would have minimal impact
on historic preservation. Although the Committee recognizes that cer-
tain Federal programs, or classes of undertakings, would have little
or no impact on historic preservation and thus may be given certain
exemptions, it is not the intent of this section to permit t%:e exemption
of an individual undertaking from Section 106 when an agency merely
desires to follow a more expedient route.

TITLE IV—INTERNATIONAL ACTIVITIES AND WORLD HERITAGE CONVENTION

Title IV provides legislative implementation for United States par-
ticipation in the Convention Concerning the Protection of the World
Cultural and Natural Heritage, approved by the United Nations Edu-
cational, Scientific and Cultural Organization (UNESCO) on Novem-
be; 28,1972, and approved by the United States Senate on October 26,
1973.

The purpose of the Convention is to establish an effective system of
collective protection of the cultural and natural heritage “of outstand-
ing universal value,” organized on a permanent basis and in accordance
with modern scientific methods. The Convention leaves it to each par-
ticipating nation to identify and delineate the meritorious heritage
properties situated in its own territory, and requires each participatin,
nation to endeavour to integrate protection of the cultural and natura
heritage into comprehensive planning programs; to establish one or
more services for the protection, conservation and presentation of the
cultural and natural heritage with an appropriate staff and means of
discharging their function; to deveolp scientific and technical studies
and research and operating methods as necessary ; to take appropriate
legal, scientific, technical, administrative and financial measures nec-
essary for the identification, protection, conservation, presentation and
rehabilitation of this heritage; and to foster training and encourage
scientific research in these fields.

The Convention also establishes an Intergovernmental Committee
for the Protection of the Cultural and Natural Heritage of Qutstand-
ing Universal Value, called “the World Heritage Committee” within
TUNESCO. Members of the Committee are to be elected to ensure an
equitable representation of the different regions and cultures of the
world. Each participating nation is directed to submit to the World
Heritage Committee an inventory of property forming part of the cul-
tural and natural heritage, situated in its territory and suitable for in-
clusion on the World Heritage List. The inclusion of a property in
the World Heritage List requires the consent of the nation involved.
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Section-401(a) of this Act requires the Secretary of the Interior to
direct and coordinate the United States participation in the World
Heritage Convention, in cooperation with the Secretary of State, the
Smithsonian Institution, and the Advisory Council on Historic Pres-
ervation. It is also expected that the Secretary will also consult, when
appropriate, with the Council on Environmental Quality and other
Federal agencies. The Committee recognizes the initiatives and experi-
ence of the National Park Service and other Federal agencies in assist-
ing other nations to establish, protect, manage and interpret the more
than 2,000 protected heritage areas established on every continent and
in over 115 countries. These efforts have been instrumental in binding
the natural and cultural resource managers of the world community
to the common objectives of preserving and managing nationally and
internationally significant resources. The Committee expects there-
fore, that the National Park Service and other Federal agencies with
related experience will have significant leadership roles in developing
the United States’ recommendations relative to the World Heritage
Convention, including the provision of technical assistance and infor-
mation to other nations and international organizations dedicated to
the protection of natural and cultural resources. In complement to this,
the Secretary should consult with these agencies concerning the con-
tinuing international traffic in illegally held historic properties, which
adversely affects the cultural heritage of the United States, and en-
courage actions that will assist in preventing such traffic. The devel-
opment of self-help preservation and management -capabilities
through training programs in the United States and overseas should
also be emphasized. Cooperative assistance from both governmental
and non-governmental organizations with comparable objectives and
interests should be sought to the extent possible.

Section 401(b) directs the Secretary periodically to nominate prop-
erties determined to be of international significance to the World Her-
itage Committee. It is expected that determinations of national signifi-
cance will primarily be made through the existing National Historic
Landmarks and National Natural Landmarks programs. To assure
Congressional oversight of the nominations, the Secretary must notify
the appropriate authorizing committees in the U.S. Senate and House
of Representatives before making the nominations. Non-Federal prop-
erty may not be nominated unless the owner of such property concurs
in writing to such nomination.

Section 402 requires that when a Federal undertaking outside the
United States would directly and adversely affect a property on the
World Heritage list, or any nation’s equivalent of the National Reg-
ister of Historic Places, the agency will take into account the effect of
the undertaking on the property to avoid or mitigate any adverse
effects.

TITLE V—GENERAL, ADMINISTRATIVE AND MISCELLANEOUS PROVISIONS

Section 5601 amends the National Historic Preservation Act to add
a new Title ITI, with Sections 301 through 307.

Section 301 provides definitions used in the National Historic Pres-
ervation Act for: Agency, State, Local Government, Indian Tribe,
Historic property or historic resource, National Register or Register,
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Undertaking, Preservation or historic preservation, Cultural park,

Historic conservation district, and Secretary.

The Committee notes that the definition of “historie property” or
“historic resource” is not intended to expand the definition beyond
its usage in the 1966 Act to include natural areas—the term “prehis-
tory” is only intended to be used in the context of human prehistory.
The Committee further notes that the inclusion of “artifacts, records
and remains” relates only to a district, site, building, structure or ob-
ject included on or eligible for inclusion on the National Register.

The Committee also notes that the term “undertaking,” as it is used
in other sections of the Act, is meant to be used in the same context as
described in Section 106, The Advisory Council on Historic Preserva-
tion has adopted an acceptable definition within its regulations, pub-
lished as 36 CFR 800. The Committee intends that the Council take
a “reasonable effort” approach in guiding Federal agencies in carrying
out their preservation responsibilities. This means that the degree of
Federal involvement in an undertaking and the relation of that in-
volvement to the effects on an historic property should both be con-
sidered when an agency determines the actions it will take, or which
it requires an applicant to take, to comply with the provisions of this
Act and its implementing regulations.

Clearly, an applicant for a substantial Federal grant to fund a
project that has high potential for having significant adverse impacts
on an historic property should be required to take care in identifying
those properties and evaluating the project’s effects. Here the Federal
assistance is directly and closely related to the effects on the historic
resource. At the other end of the spectrum is Federal technical assist-
ance, such as provided by the Soil Conservation Service, for a privately
funded action that could be carried out without any other Federal aid.
The Committee expects, in those cases, that the agency will take into
account the effects on historic properties of the technical assistance by
advising the land owner of the values of conserving such properties,
and bv helping the owner identify the historic resources and minimize
the effects of the assisted actions. However, the property owner could
decide whether or not to follow the advice, and it would be solely up
to the involved Federal agency to determine whether failure to heed
the advice would affect the provision of assistance.

The Committee intends, by providing definitions for “State Review
Board” and “Historic Preservation Commission,” to ensure that these
boards and commissions function primarily as professional bodies
which can objectively evaluate the historic significance of properties
and provide professional advice on historic preservation matters. It
is exnected that the State Review Board will review National Register
nominations and appeals, review appropriate dorumentation submitted
in conjunction with the Historic Preservation Fund, provide general
advice and guidance to the State Historic Preservation Officer, and
perform other duties as required. The local Historic Preservation Com-
mission will evaluate recommendations concerning National Register
nominations. and advise and assist the chief elected local official on
matters related to historic preservation. It is expected that the regula-
tions required of the Secretary for approved State programs and
certification of local programs will provide sufficient guidance to
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assure that the intent of the Committee for these boards and com-
missions is met.

The Committee also notes that the term “preservation” includes
acquisition, to assure that acquisition as well as other activities such
as development and documentation are included as preservation ac-
tivities. This was done for purposes of clarity, as H.R. 5496 deletes
the 1966 Act’s definition of “project.” Nothing 1n the current definition
of preservation, however, is intended to change or expand the provi-
sions of any other Federal law concerning the acquisition of property
by Federal agencies.

Section 302 permits Federal agencies to expand funds appropriated
for its authorized programs for the purposes of this Act. The intent
of this section is to encourage the incorporation of historic preserva-
tion in the on-going programs of Federal agencies, by recognizing and
supporting historic preservation’s role as part of multiple resource
management.

Section 303 authorizes the Secretary to accept and use donations and
bequests of money and personal property for purposes of historic
preservation. The Secretary is permitted to accept gifts or donations
of less than fee interests to facilitate the conservation or preservation
of an historic property. The Committee expects that the Secretary
will use this authority prudently and will carefully examine each suc
donation on a case-by-case basis.

Section 304 permits Federal agencies, after consultation with the
Secretary, to withhold from public disclosure information about the
location and character of any identified historic property if disclosure
would create a substantial risk of the property’s harm or destruction.
The section expands upon Section 101(a) of the National Historic
Preservation Act, as amended in 1976, which only authorizes the Sec-
retary to so withhold National Register property information, and
Section 9 of the Archaeological Resources Protection Act of 1979,
which provides for non-disclosure of sensitive information sbout
archeological site locations. The intent is to assure protection of sites
from theft, vandalism or destruction, not to prohibit legitimate scien-
tific or humanistic study.

Section 305 provides that, in civil actions brought in U.S. District
Courts by any interested person to enforce the provisions of this Act,
the court may award reasonable attorneys’ fees, expert witness fees and
other related costs to the person if he or she substantially prevails. The
intent. is to ensure that property owners. non-profit organizations and
interested individuals who may otherwise lack the means for court
action be awarded reasonable costs for actions taken under this Act.
The intent is not to award costs for frivolous suits against Federal
agencies.

Section 306 provides for the use of the Pension Building in Wash-
ington, D.C. for purposes of a Museum of the Building Arts, in co-
operation with the Secretary of the Interior. the Administrator of the
General Services Administration and the Committee for a National
Museum of the Building Arts (or its successor organization).

The Committee notes that, in January 1978, following two years of
intensive research. the Committee for a National Museum of the Build-
ing Arts (funded in part by a grant from the Department of Housing
and Urban Development) published its proposal for a new museum
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in the Pension Building. The report was entitled “The Pension Build-
ing.” On the basis of this document, Congress passed P.L. 95-596 (92
Stat. 2544) in November 1978 which had as its stated purpose “To
initiate preliminary studies for the restoration and renovation of the
Pension Building . . . to house a Museum of the Building Arts.” The
Congress further declared that “the Pension Building would most
appropriately be dedicated to the public use as the Nation’s Museum of
the Building Arts, benefiting this and future generations.”

As a result of the Congressional mandate, the General Services
Administration completed a study to determine the cost of renovation.
The GSA’s conclusion was that renovation of the Pension Building
will cost $16 million, whether for conventional office use or to house
the Museum of the Building Arts.

In H.R. 5496, Congress is acting upon its 1978 mandate to establish
a Museum of the Building Arts in the Pension Building. In doing so,
it is recognized that the future of the historic Pension Building—built
in the mid-1800’s to house the National Pension Bureau—directly con-
cerns all Americans who care about our nation’s past as well as our
future. Just as historic preservation is concerned about all aspects of
our nation’s prehistoric and historic environment, so the museum can
provide a focus and a forum for all who are concerned about our na-
tion’s future development. By incorporating the museum within the
National Historic Preservation Act, the Committee intends to assure
that historic preservation, in all its aspects, be included in the broader
aspects of the built environment encompassed by the museum.

The Museum of the Building Arts will be the first institution in
this country founded solely to focus attention on the built environ-
ment through a national program of exhibitions and publications.
It also will serve as a much-needed central information bank for
professional associations, unions, manufacturers and professionals
responsible for what currently is being built in our nation and will
create a collection and resource center for the teachers, writers and
students concerned with our past achievements and present efforts in
the art of building.

Section 306(a) explains the Committee’s purposes: to provide a
national center for the building arts, and to preserve the nationally
significant Pension Building which exemplifies the great achieve-
ments of the building arts in America. The section directs the Sec-
retary of the Interior and the Administrator of the General Serv-
ices Administration to enter into a cooperative agreement with the
Museum of the Building Arts, or its successor. The goal of the
museum, its programs relating to the architectural and archeological
history of the nation, form the common ground on which rests the
cooperative agreement with the Secretary. The relationship of the
museum with the Administrator of the General Services. Administra-
tion rests on the concern of the museum with all bulidings, including
those of a Federal or public nature, and in its occupancy of the Pen-
sion Building, which belongs to the GSA. It is intended that the
agreement Erovide flexibility, so that the Committee may exercise
its responsibilities and functions with a minimum of Federal intru-
sion. The purposes and goals of the museum are clearly set out in
this section to include information. education, exhibition, research
and the encouragement of excellence in the building arts.
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Section 306(b) provides certain guidelines, which are intended to
be flexible, for the cooperative agreement. The agreement should,
among other things, provide for the development of cooperative pro-
grams between the museum and the appropriate divisions of GSA
and Interior. It is anticipated that all parties to the cooperative
agreement understand that each has obligations to facilitate the work-
ing of the agreement in a timely and cooperative spirit.

Section 306(c) provides authorization for matching grants to the
Committee for its programs that relate to the commemoration, pre-
servation and enhancement of our national historic heritage. The
grants are limited to no more than $500,000 and are to be matched
with funds and services in a manner to be mutually agreed upon
between the Secretarv and the Committee.

Section 306(d) directs the Administrator, with the advice of the
Secretary. immediately to renovate the Pension Building. to save the
historic architectural character of the bnilding consistent with the
needs of the museum, and to retain the building’s central court for
appropriate public activities. It is expected that the renovation will
be carried out in consultation with the Committee to meet the needs
of the building’s use as a museum as well as to assure the continued
historic intearity of the structure itself.

One of the first priorities for renovation of the building should be
repair of the roof, estimated by the GSA at $2 million. The roof is
badly deteriorated, and leakage not only damages the rest of the
building, but severely restricts its use. The GSA study recommends
that substantial renovation of the Pension Building roof be under-
taken before major structural damage occurs. The Committee con-
curs with the recommendation and emphasizes that this must be done.

Section 806(e) expresses the intent that the Committee will main-
tain a close relationship with the Secretary and the Administrator and
shall supply them with an annual report on its activities, and such
information periodically that they deem necessarv. It is expected that
the Committee will also forward such report and information to the
appropriate committees of the Congress.

Section 306 (f) defines the areas of concern with which the Museum
of the Building Arts will be primarily, although not exclusively, in-
volved. The definition is intended to provide flexibility to ensure that
all related disciplines are included.

Section 307 requires the Secretary to send a copy of the regulations
proposed under this Act to the authorizing committees of the U.S. Sen-
ate and House of Representatives at least 30 days before publishing
those proposals in the Federal Register. The Secretary is also directed
to send any final regulations to the committees before publication in
the Federal Register. Except in the case of emergencies. no final regu-
lation will become effective before 30 calendar days after publication
during which either or both Houses of Congress are in session.

Section 307(b) provides that in the case of an emergency, a final
regulation may become effective if the Secretary has notified the au-
thorizing committees in writing, setting forth the reasons for the
emergency.

Section 307 (¢) provides that a final regulation shall not become effec-
tive if within 90 calendar days of continunous session both Houses of
Congress adopt a concurrent resolution disapproving the regulation.
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Section 307(d) states that if, at the end of 60 days of continuous ses-
sion, no committee of the House or Senate has reported or been dis-
charged from further consideration of a concurrent resolution of dis-
approval of the regulation and neither House has adopted such a
resolution, the regulation may go into effect immediately.

Section 307 (e) defines the time period for consideration by the Con-
gress of the regulation and current resolution.

Section 307(f) expresses the intent that Congressional inaction on
or rejection of a resolution will not be considered an expression of
approval of a regulation.

Section 502 directs the Secretary, in consultation with the American
Folklife Center of the Library of Congress, to determine means by
which certain “intangible” elements of the nation’s cultural heritage
may be identified and afforded appropriate protection and benefits,
such as those protections now accorded tangible historical resources
under this Act. Tt is expected that the American Folklife Center will
play a leading role in the study and in developing the recommendations
from it, including recommendations for legislative and administrative
actions by the Federal government top reserve, conserve and encourage
the continuation of the diverse traditions that are part of America’s
folklife heritage. The Committee recognizes that, to understand the
significance of our nation’s historic resources, we must also understand
the people and communities who created those resources. The “grass-
roots culture.” as folklife is sometimes referred to, not only tells us
about the past but also remains today as part of our living heritage.

An example is a study the American Folklife Center did in Paradise
Valley, Nevada. The study was of the broad cultural resources of
the entire valley, from buckaroo practices to basic stories of Italian
ranching. During the course of the study, they came upon a whole
complex of stone buildings, created by Italian stone masons who came
to northwest Nevada in the mid-1800’s. The buildings are still there
and some are on the National Register: they, and more modest struc-
tures, were subsequently documented. The question remains, however,
that once the buildings are preserved, what of the crafts themselves?
The Folklife Center’s project discovered Italian-Americans living in
the area who still know how to do the stone masonry. How can these
talents and skills of the past be preserved and passed on? No one has
easy answers, but the Committee recognizes that there is a preservation
need there that is not now being met. The study required by this sec-
tion is intended to provide an opportunity, for the first time at the
Federal level, to explore the ramifications of intangible resources. from
skills and crafts to folk music. dance and arts,

The Committee also notes that the National Park Service has con-
ducted a number of folklife programs in coopeartion with the Na-
tional Council for the Traditional Arts, as well as with the American
Folklife Center. It is expected that the studyv conducted pursuant to
this Act will draw upon these experiences and that the National Park
Service, other Federal agencies, the National Council for the Tradi-

tional Arts. the National Museum for the Building Arts, the American |

Anthropological Association and other government and non-govern-
ment entities will be included in the study. Many opportunities are
available on both public and private lands, and through both public
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and private resources, for the identification, preservation and enhance-
ment of our nation’s intangible, folklife heritage.

Section 503 directs the Advisory Council on Historic Preservation,
in cooperation with the Secretary of the Interior and the Secretary
of the Treasury, to submit a report to the President and the Congress,
within one year of enactment, on Federal tax laws relating to or affect-
ing historic preservation. The study should not be limited to present
laws specifically directed at historic preservation, but should also con-
sider other provisions in the tax laws—such as those relating to the
taxation of estates—that have an impact on preservation. The section
further directs that the report include recommendations on changes in
the laws which would further the purposes of historic preservation as
specified in this Act.

Section 504 directs the Secretary to review the operation of the
Historic Preservation Fund and the national historic preservation
program since enactment of this Act and to submit a report directly
to tﬁz President and the Congress by June 1, 1986, with recommenda-
tions concerning appropriate funding levels, the time period for re-
authorization for appropriations, and other appropriate legislation
action. The Committee intends that the report include a comprehensive
review and recommendations concerning the insured loan program
established by this Act.

Section 505 directs the Pennsylvania A venue Development Corpora-
tion (PADC) to review its development plan for those parts of its
development area that are not under development or committed for
development as of the date of enactment. The purpose of the study is
for the PADC to identify means by which the historic values of the
area may be preserved and enhanced to the maximum extent feasible.
The PADC shall include in the review, a review of its development
plan to determine the extent, if any, that the plan is inconsistent with
such values.

The section further provides that the PADC is not required to take
any action, other than conducting the review, either during the con-
duct of the review or its subsequent consideration by the Congress. It is
the Committee’s intent that conduct of the review shall in no way
impede the Corporation from carrying out the present development
plan, including the commitment of new areas for development. In
addition, the Corporation is not required to undertake activities to
implement the recommendations of the review until further action by
the Congress.

The Committee notes that the present development plan of the
PADC calls for the demolition of certain buildings. Others, while not
specifically slated for demolition face an uncertain future under the
development plan. Therefore, the PADC may, in its discretion, alter or
amend the plan during the course of the review, if they find it to be
appropriate to preserve historic buildings.

As a Federal agency, PADC is expected to comply with the other
requirements of law relating to Federal agencies, unless exempted.

Section 506 directs the Secretary to undertake a comprehensive
study and make recommendations for a coordinated system of cultural
parks and historic conservation districts. The study should propose
alternatives concerning the management and funding of such system
by public and private entities and various levels of government. The
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Secretary is required to submit a report of the study and recommenda-
tions to the President and the Congress within two years of enactment
of this Act.

Cultural park is defined in the National Historic Preservation Act to
mean a definable urban area which is distinguished by historic re-
sources and land related to such resources and which constitutes an
interpretive, educational, and recreational resource for the public at
large. Historic conservation district is defined to mean an urban area
of one or more neighborhoods which contains historic properties,
building having similar or related architectural characteristics, cul-
tural cohesiveness or any combination of the foregoing.

The primary difference between a cultural park and an historic con-
servation district is the requirement that a cultural park must include
resources for public uses—interpretive, educational and informational.
A cultural park may, in fact, contain an historic district or historic
conservation district, so long as appropriate forms of public uses are
provided.

In considering the study, and formulating the recommendations, the
Secretary shoul% consider settings in which a distinctive environment
or atmosphere prevails which reflects 2 particular social and histori-
cal heritage of intrinsic significance to an area. He should also explore
opportunities for using cultural resources as part of educational pro-

where both students and visitors can study and understa,ndll)njs-
torical relationships and development of various technologies. Urban
waterfronts and other natural land areas with historical associations
which offer active and passive recreational opportunities should be
considered.

In addition, the Secretary should study and make recommendations
concerning opportunities for development and revitalization of urban
areas in conjunction with the management of urban recreational, cul-
tural and historical resources; existing Federal activities affecting the
identification, conservation and management of recreational, cultural
and historic resources; and procedures for developing and coordinat-
ing activities in cultural parks and historic conservation districts
t.}flfrough Federal, State and local programs and through private
efforts.

Section 507 directs the Secretary of the Interior to submit a report
to the President and the Congress on fire in historic properties, includ-
ing a review of Federal laws to determine any relationship between
these laws and arson or fire by “suspicious origin” and recommenda-
tions for amendments to such laws should a correlation be found to
exist. The study should also address the feasibility and necessity of
protective measures at the Federal, State or local level for the preven-
tion, detection. and control of arson or fire by suspicious origin, and
recommendations concerning the proper Federal role in assisting
States and local governments. The report is due within 18 months
after enactment of this Act.

In conducting the study and in making recommendations, the Secre-
tary is directed to cooperate with the Secretary of the Treasury, the
Administrator of the United States Fire Administration and the Ad-
ministrator of the Federal Insurance Administration. In addition, the
Committee expects that the Secretary will consult with other appro-
priate Federal agencies—including the U.S. Forest Service—and ap-
propriate State and local agencies.
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OVERSIGHT STATEMENT

The Committee on Interior and Insular Affairs has conducted a
number of oversight reviews of the national historic preservation
programs relating to the provisions of H.R. 5496. Studies have been
conducted by the Committee staff and by the General Accountin
Office (GAQ) at the request of the Chairman. Many of the Hndings
and recommendations from these studies have been incorporated into
H.R. 5496. In addition, H.R. 5496 requires a number of additional
specific studies and reports to the Congress on matters relating to his-
toric preservation, in order to ensure continued review and oversight.
None of the matters contained in the legislation have been the sub-
ject of any reports or recommendations from the Committee on Gov-

ernment Operations under Rule X, clause 2(b) (2) of the Rules of
the House of Representatives.

INFLATIONARY IMPACT STATEMENT

The Committee estimates that enactment of H.R. 5496 will have
little or no significant inflationary impact on the nation’s economy.
The bill primarily amends existing historic preservation programs.
Furthermore, the renovation and reuse of historic properties, encour-
aged under the legislation, help to reduce inflation by conserving
both energy resources and raw materials.

LEecisrative HisTory

H.R. 5496 was introduced on September 28, 1979. On March 17
and 18, 1980, the Subcommittee on National Parks and Insular Af-
fairs held hearings on the bill and several related measures: H.R.
6504, HLR. 6805, and H.R. 2484. The Subcommittee met on Septem-
ber 22 to consider a staff draft containing revisions in the original
bill; an amended version was then recommended to the full Committee.

Cost AxD Bupcer Acr CoMPLIANGE

As already noted, the legislation extends the current annual au-
thorization level for the Historic Preservation Fund at $150 million
for fiscal years 1982 throug 1987. In addition it authorizes a new loan
guarantee program to be funded from the nonappropriated balance
of the Historic Preservation Fund in effect at this time (approxi-
mately $365 million). The analysis of the Congressional Budget Of-
fice follows:

U.S. Concress,
CoxaressioNaL Bupeer OFFICE,
Washington, D.C., October 1, 1980.

Hon. Morris K. UpaLry,

Chairman, Committee on Interior and Inswlar Ayairs, U.S. House of
Representatives, Longworth House Office Building, Washington,
D.C.

Dear Mr. Caarryan : Pursuant to Section 403 of the Congressional
Budget Act of 1974, the Congressional Budget Office has reviewed
H.R. 5496, the National Historic Preservation Act Amendments of
1980, as ordered reported by the House Committee on Interior and In-
sular Affairs, September 30, 1980.
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This bill amends the National Historic Preservation Act of 1966
and directs the Secretary of the Interior to develop or revise regula-
tions regarding certification of state historical preservation programs.
Section 204 of the bill establishes a new loan guarantee program, which
directs the Secretary of the Interior to establish and maintain a pro-
gram for insuring loans made to finance any project for the preserva-
tion of a historic property. The loan program guarantee ceiling is set
at the unappropriated balance of the Historic Preservation Fund in
effect on the date of enactment of this Act, or approximately $365
million (assuming early fiscal year 1981 enactment). There would not
be any direct budget impact for the guarantee part of the loan pro-
gram. However, such guarantees represent a contingent liability to
the federal government, and a default on an insured loan would result
in federal outlays. Such defaults would be covered by funds provided
by appropriations action for just such a purpose. However, it is not
possible to estimate the likely default rate and budget impact of the
program.

The bill also directs that the head of each federal agency designate
an official to be the agency’s “Preservation Officer” and that each agency
shall also designate qualified officials at the field or regional level to
assist the preservation officer. After discussion with the Heritage Con-
servation and Recreation Service, it is assumed that such appointments
may be made with existing agency personnel. Agencies would not have
to designate or entitle a new position to carry out preservation activi-
ties, since such functions may be carried out by existing personnel who
handle environmental issues. Thus, no new costs are estimated for this
provision.

In addition, Section 205 of the bill extends current law and directs
that $150 million of Outer Continental Shelf Lands Act receipts from
fiscal years 1982 through 1987 be available for appropriation for the
Historic Preservation Fund. This is the same amount covered into the
Historic Preservation Fund for fiscal years 1980 and 1981, although
appropriations in recent years have been far below that level ($60 mil-
lion in fiscal year 1979 ang $55 million in 1980).

Title V of the bill provides for a two-house legislative veto of regu-
lations proposed by the Secretary of the Interior under the National
Historic Preservation Act, and mandates a number of studies. The
studies cover such subjects as conserving intangible elements of cul-
tural heritage, federal tax laws regarding historic preservation, opera-
tion of the Historic Preservation Trust Fund, plans of the Pennsyl-
vania Avenue Development Corporation, coordination of cultural
parks and districs and fire protection of historic properties. The costs
of the legislative review of proposed regulations promulgated under
the National Historic Preservation Act are highly dependent on the
number of regulations reviewed by the relevant committees and the
extensiveness of such reviews; however, the costs associated with this
provision and with the required studies are not expected to be
significant.

Should the Committee so desire, we would be pleased te provide fur-
ther details on this estimate.

Sincerely,

Avrice M. Rivuixn,
Director.
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CoMMITTEE AMENDMENTS AND RECOMMENDATIONS

The Committee on Interior and Insular Affairs approved a revised
substitute text for the bill and, on September 30, 1980, meeting in open
session, ordered H.R. 5496, as amended, favorably reported by voice
vote. The Committee recommends enactment of the bill by the House.

DEPARTMENTAL REPORTS

The following communications (September 10, 1979, two of
March 14, 1980, and September 29, 1980) have been received from the
Department of the Interior on matters that were incorporated into the
amended text of H.R. 5496.

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., September 10, 1979.
Hon. TaoMas P. O’'Nem.,
Speaker, U.S. House of Representatives,
Washington, D.C.

Dear Mr. Seeaker: Enclosed is the “National Heritage Policy Act
of 1979,” a bill to implement the National Heritage Program called for
in President Carter’s 1977 Environmental Message. The bill is the
result of a study initiated in June 1977 by a National Heritage Task
Force and program decisions made thereafter by this Department and
the President. The Task Force was composed of numerous representa-
tives of Federal and State agencies, private organizations, and individ-
uals, Its recommendations have been widely circulated to interested
individuals, groups, and government officials throughout the country.

We recommend that the enclosed bill be referred to the appropriate
committee for consideration, and that it be enacted.

The purpose of the bill is to establish a national policy and provide
the basis for implementing a program to assist in the identification and
protection of areas and places of significance to our heritage. Our
national heritage consists of that collection of resources important to
Americans because they are significant aspects of our history and cul-
ture and significant elements of our natural environment. Natural areas
include lands and waters of ecologic and geologic significance to this
Nation’s natural environment at the national, %tate, and local level.
Historic places include districts, sites, buildings, structures, objects,
networks, cultural landscapes, and neighborhoods significant 1n Amer-
ican history, architecture, archeology or culture at national, State and
local levels. By identifying these areas and places, we will be helping
to preserve our American heritage.

The National Heritage Program is 2 Federal initiative to work with
the States and others to coordinate and strengthen existing public and
private efforts to identify and protect significant natural areas and his-
toric places. It will also provide a basis for developing and refining a
consistent policy and program for heritage resources. The National
Heritage Policy Act will not supplant any existing Federal program
which 1dentifies or protects natural areas or historic places. It will
assist those programs by assuring that information on such resources
is available to those programs in a timely manner and in a useful form.
As such, it will facilitate rather than obstruct Federal planning and
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Federal actions. In addition, the bill provides for the judicious appli-
cation of exemptions from the program and agencies may issue coun-
terpart regulations to ensure that program compliance is consistent
with their missions, mandates, and time requirements.

Since a national program for historic preservation has been in place
since the 1966 National Historic Preservation Act, the natural heritage
component of the National Heritage Program must be brought up to
a similar level of sophistication and development. The national pro-
gram seeks to recognize, and use as a foundation, the accomplishments
of Federal land management agencies and financial and technical as-
sistance programs, and the efforts of State and local governments, In-
dian tribes, and private organizations and individuals as a means to
efficient and effective identification and protection of heritage re-
sources. Thus, the bill does not substantially change the requirements
of existing programs for historic resources and seeks to build similar
responsibﬁities for the conservation of significant natural areas. In
order to avoid the additional regulation inherent in Federal programs,
participation by the States is voluntary and Federal activities to sup-
port the program are to be consistent with their mission and mandates.

The proposal for a National Heritage Policy is designed to reduce
duplicative inventory efforts and to enhance efficiency by coordinating
ongoing heritage resource identification efforts. It will also improve
the planning process of Federal agencies and aid environmental review
by making information on the location, status, and condition of signi-
ficant heritage resources available at early phases in planning. As such,
this proposal is not another Federal acquisition program or protective
system of Federal lands, but rather an effort to develop a uniform and
consistent approach to the identification and inventory of significant
natural areas and historic places—the foundation of a nationwide effort
to protect heritage resources through informed planning and policy
making.

Thegkey components of the proposed National Heritage Program
are as follows:

L. The identification of potential heritage areas and places.—Identi-
fication of natural and historic resources 1s a major step in the preser-
vation of our national heritage. Identification of heritage resources will
be undertaken by the States through State Natural Heritage Programs
which they may voluntarily participate in, as established by section
QOI}f) and the State Historic Preservation Programs estab{ished in
201 (g). Financial support for these programs will be available from
the Land and Water Conservation Fund and the Historic Preservation
Fund, respectively. Federal agencies are directed to locate and nomi-
nate to the Historic Register historic resources located on lands which
they own or administer which appear to the head of any such agency to
be eligible for the Historic Register, and similarly to cooperate with
the Secretary and the States in identifying and nominating areas for
the Natural Register.

2. The Registers.—Once identified, the States, Federal agencies, In-
dian tribes, individuals, or public or private agencies, as appropriate,
may recommend areas and places which appear to be eligible for list-
ing in either the National 1l)ie,grister of Natural Areas, established by
section 201 (b) of this Act, or the National Register of Historic Places.
The Secretary already administers the National Register of Historic
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Places under authority of the National Historic Preservaion Act of
1966, as amended, 16 U.S.C. § 470 et seq. These recommendations will
be forwarded to the Secretary as nominations to the Registers by the
State Natural Heritage Officer or the State Historic Preservation Offi-
cer. In all cases, the owner of the resource will be notified when it is
recommended for either Register. The criteria for natural areas and
historic places of national, State, or local significance will be estab-
lished under the Secretary’s direction within one year of the effective
date of the Act. These criteria will be developed 1n consultation with
appropriate Federal agencies and participating States. The Registers
will contain a comprehensive listing of areas and places significant to
this nation’s heritage which Federal agencies and gtate and local gov-
ernments should consult early in their planning processes.

The criteria to be prepared for the designation of nationally signifi-
cant areas will be capable of excluding as well as including areas and
will be of high enough standards to limit those properties selected for
national significance to a relatively small proportion of all properties
eligible to% placed on the National Registers. Natural areas deter-
mined to be of national significance which are on the Register will be
designated at National Natural Landmarks; nationally significant
historic places which are on the Register will be designated as National
Historic Landmarks.

3. Protection.—Once listed on either Register, or determined to be
eligible for listing, significantly natural areas and historic places will
receive a variety of protections:

a. The heads of Federal agencies responsible for Federal or federally
assisted actions which may affect listed or eligible areas and places
will be required to take such efforts into consideration for the purpose
of avoiding or mitigating adverse impacts, This consideration will in-
clude consultation with the Council on Heritage Conservation, an
independent Federal agency established by Title I1T of the bill. This
procedure is currently required for places listed in or eligible for list-
ing on the National Register of Historic Places, pursuant to section
106 of the National Historic Preservation Act of 1966, as amended.
Section 204 of the bill extends the section 106 requirements to natural
areas. The Advisory Council on Historic Preservation is renamed the
Council on Heritage Conservation and has been expanded to include
certain responsibilities for natural areas. The requirements of section
106 of the Historic Preservation Act of 1966, as amended, and section
204 of this Act will not prohibit Federal or federally assisted actions
which may adversely affect eligible or listed areas and places, but will
help assure that efforts to avoid unnecessary adverse impacts are
undertaken.

b. Section 205 of the bill requires that any Natural or Historic
Landmarks not be adversely affected by any Federal undertaking un-
less no prudent and feasible alternative exists, and then only when
planning and action are undertaken to minimize harm. This require-
ment, although not prohibiting adverse impacts on listed areas and
places, will assure that efforts to avoid unnecessary adverse impacts are
undertaken.

¢. Although no new or additional planning acquisition, or develop-
ment, funds are called for in this bill, States may use Federal financial
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assistance for planning, acquisition, and appropriate development of
significant natural areas and historic places. This element of the pro-
gram is currently in effect for historic places under the Historic Pres-
ervation Fund established by the National Historic Preservation Act
of 1966, as amended. Section 207 of this bill will make available similar
funding arrangements for natural areas by amending section 6 of the
Land and Water Conservation Fund Act, as amended, 16 U.S.C.
§ 4607-8, to authorize Federal assistance to States that wish to use this
funding source for planning, acquisition, and development of eligible
natural areas even though, in some instances, the recreational use of
such areas and places may have to be limited in order to protect fragile
resources.

d. In addition to the specific protection measures mentioned above,
section 202 of the bill gives general authority to the Secretary to (1)
further the identification and protection of significant natural areas
and historic places through technical assistance, consultation and co-
operation with other Federal agencies; (2) extend honorific recogni-
tion of exceptional efforts by local governments and the private sector
in the identification and protection of heritage resources; and &13)
study, in cooperation with other agencies and organizations, other
appropriate protection measures and actions.

As an administrative complement to the legislative proposal, the
Secretary has established, by Secretarial Order #3017 of January 25,
1978, a Heritage Conservation and Recreation Service within the De-
partment of the Interior. This Service administers most of the pro-
grams formerlv administered by the Bureau of Outdoor Recreation. In
addition, the Secretarial Order transferred from the National Park
Service to the Heritage Conservation and Recreation Service the Na-
tional Natural Landmarks Program and the Office of Archeology and
Historic Preservation, which administers the Historic Preservation
Fund. the National Register of Historic Places, and the National His-
toric Landmarks Program. The consolidation of the planning and
grant administration activities relating to outdoor recreation and the
conservation of natural areas and historic places will serve to
strengthen the efficiency and effectiveness of these programs and
achieve necessary coordination between them which was lacking in the
past.

The Office of Management and Budget has advised that this legis-
lative proposal is in accord with the program of the President.

- Sincerely,
RoBert HERBST,
Secretary.
Enclosure.
A Bmn

Be it enacted by the Senate and House of Representatives of the
T'nited States of America in Congress Assemdled. that this Act may
be cited as the “National Heritage Policy Act of 1979.”

TITLE I

The Congress finds and declares that—

(a) it is the public interest that natural and  historic
resources significant to this Nation’s heritage and continuity be
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identified and protected by a coordinated national approach to
heritage conservation, so that a vital legacy providing scientific,
educational, recreational and inspirational benefits will be
maintained and enriched for present and future generations of
Americans;

(b) while existing Federal financial and technical assistance
programs, such as the I.and and Water Conservation Fund and
the Historic Preservation Fund, as well as established natural
and historic programs of Federal land management agencies
and State and local governments, conserve particular aspects of
our heritage through the protection of parklands, historic areas,
wildlife habitat, recreation areas and wilderness, these efforts do
not provide for the complete, effective and efficient identification
and protection of heritage resources, many of which are being
eliminated or substantially altered by the activities of man;

(¢) more orderly, accessible and complete information on the
existence, location, condition and status of this Nation’s natural
and historic resources is needed for informed and consistent
heritage planning and policy;

(d) for the reasons stated above, it is necessary and appro-
priate for the Federal government to cooperate with and provide
direction for the efforts of States, local governments, Indian
tribes, private organizations and individuals to identify and
protect those natural and historic resources significant to this
Nalf_:ion’s heritage through a comprehensive national heritage
policy.

TITLE II—XNATIONAL HERITAGE PROGRAM

Sec. 201. The Secretary of the Interior (hereinafter referred to
as the “Secretary”) shall:

(a) establish a Natural Heritage Program and an Historic
Preservation Program;

(b) establish and administer a National Register of Natural
Areas (hereinafter referred to as the “Natural Register”) which
shall include resources of national, State and local significance;
Provided, That items of national significance shall be designated
as National Natural Landmarks; and Provided further, That
the designation of National Natural Landmark shall only apply to
an area which clearly meets the standard for national significance
established pursuant to revised criteria to be issued under sec-
tion 201(e) of this Act.

(¢) expand and administer the National Register of Historic
Places (hereinafter referred to as the “Historic Register”) es-
tablished pursuant to section 101 of the Act of October 15, 1966,
as amended, (16 USC 470a) which shall include resources of na-
tional, State and local significance; Provided, That items of na-
tional significance shall be designated as National Historic Land-
marks; and Provided further, That the designation of National
Historic Landmark shall only apply to an area which clearly
meets the standard for national significance established pursuant
to the criteria to be issued under section 201(e) of this Act.

(d) within one year of the effective date of this Act, develop
or expand regulations or guidelines, as appropriate, for (1) docu-
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mentation of significant information concerning the resources,
(2) eligibility criteria for inclusion in the Natural or Historic
Register, (3) nominations to the Natural or Historic Register by
the State Natural Heritage Officer or the State Historic Preserva-
tion Officer established by subsections (f) and (g) of this section,
respectively ; Provided, That recommendations of resources which
may be eligible for listing on the Registers may be made to the
State by any agency or person, public or private, irrespective of
the ownership or protective status of the resource, (4) notification
by the State to the owners of natural areas and historic places
that their property is being considered for nomination to the
Natural or Historic Register, (5) listing resources in or remov-
ing them from the Registers; and (6) implementing the provi-
sions of section 205 of this Act;

(e) establish revised criteria for the designation of nationall
significant areas and places on the Registers which are: (1
clearly capable of excluding areas and places from the nationally
significant category, as well as including them ; (2) clearly under-
able to those participating in the selection process and those poten-
tially affected by it; (3) capable of objective and consistent ap-
plication; and (4) of high enough standards to limit those areas
and places selected for national significance to a relatively small
proportion of all areas and places eligible to be placed on the
National Registers. Review procedures shall be established to
ensure that the criteria are applied and that nationally signi-
ficant areas and places have met the criteria.

(f) within 18 months of the effective date of this Act, (1) de-
velop, in consultation with the States, regulations or guidelines, as
appropriate. for a State Natural Heritage Program and (2) re-
quest the Governor of each participating State to designate a
State Natural Heritage Officer. This Officer may also be the State
Historic Preservation Officer. The elements of each State’s nat-
ural heritage shall include, but not be limited to, discrete types
of: (1) terrestrial communities, (2) aquatic communities, (3)
geologic features, (4) landforms, and (5) habitats of native plant
and animal species which may be eliminated from the State with-
out deliberate protection. It shall be the responsibility of each
State Natural Heritage Officer to (i) classify, locate, study, ana-
lvze and plan for the protection of the elements of natural heritage
located on non-Federal lands within the State boundaries; (1i)
accomplish these responsibilities on Federal and Tribal lands with
the cooperation of Federal agencies and Indian Tribes, as appro-
priate: (iii) coordinate with ongoing Federal programs; (iv)
consolidate and maintain Federal and non-Federal resource data
as part of a statewide data system; and (v) nominate areas con-
taining the best examples of these elements for inclusion in the
Natural Register. Upon the determination of the Secretary that
it has established a Natural Heritage Program consistent with
the regulations or guidelines developed under this subsection, a
State may use funds available to it under section 6 of the Land
and Water Conservation Fund Act, as amended, (16 USC 4601~
8) for this purpose;

(g) within 18 months of the effective date of this Act (1) de-
velop, in consultation with the States, regulations or guidelines, as
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appropriate, for a State Historic Preservation Program and (2)
request the Governor of each participating State to designate a
State Historic Preservation Officer. It shall be the responsibility
of the State Historic Preservation Officer to assist the Secretary
in accomplishing the Secretary’s preservation responsibilities
within the State, and to assist Federal, State and local agencies
and Indian tribes in accomplishing their preservation responsi-
bilities as established under this Act.

(h) ensure and direct United States participation in the Con-
vention Concerning the Protection of the World Cultural and
Natural Heritage, approved by the Senate on October 26, 1973,
and in other international activities concerning the conservation
and preservation of natural areas and historic places, in coopera-
tion with the Secretary of State, the Smithsonian Institution and
the Council on Heritage Conservation, as established by Title ITI
of this Act; Provided, That whenever possible, expenditures in-
curred in carrying out activities in cooperation with other nations
and international organizations shall be paid for in such excess
currency of the country or area where the expense is incurred as
may be available to the United States.

(1) consult with the Council on Environmental Quality to en-
sure that the administration of the National Heritage Program
and any regulations or procedures issued to implement the pro-
gram are coordinated with the Council’s regulations for imple-
mentation of the National Environmental Policy Act to the maxi-
mum extent possible.

Skc. 202. The Secretary is authorized to:

(a) develop a process for the voluntary involvement of the
public in the conservation and preservation of natural and historic
heritage resources whereby the States: (1) encourage public par-
ticipation in assisting with the identification and location of re-
sources, (2) take conservation and preservation priorities of local
governments into consideration in determining statewide conser-
vation and preservation priorities, and (3) notify State agencies,
local governments and the private sector of its priorities for pro-
tecting areas and places of national, State, and local significance,
and provide them with technical information so that they can
take appropriate action to protect the resources.

" (b) extend honorific Federal recognition of exceptional efforts
by local governments and the private sector in the identification
and protection of significant heritage resources;

(¢) develop and provide technical and non-technical informa-
tion and assistance, including documentation standards for nat-
ural and historic resources w%ich may be eligible for inclusion in
the Natural or Historic Register, to other nations and interna-
tional organizations, the States, Indian tribes, other Federal agen-
cies, private conservation and preservation organizations, and
other interested parties on all aspects of natural and historic her-
itage conservation;

d) study, in cooperation with other agencies and private and
public organizations, as appropriate, the feasibility and necessity
of establishing or developing other protective measures at the
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Federal, State, and local level for natural areas and historic places.
Skc. 203. Each Federal agency shall:

(a) with the advice of the Secretary and in cooperation with
the State Historic Preservation Officer for the State involved,
locate and nominate to the Historic Register historic resources
located on lands which it owns or administers that appear to the
head of such Federal agency to be eligible for inclusion in the
Historic Register;

(b) in cooperation with the Secretary, and subsequent to com-
pliance with the National Environmental Policy Act, section 206
of the Act of October 15, 1966, as amended, (16 USC 470f) and
with sections 204 and 205 of this Act, as appropriate, initiate
measures to assure that where as a result of Federal action or
assistance, resources included in, or eligible for inclusion in the
Natural Register or the Historic Register are to be substantially
altered or destroyed, timely steps are taken to recover significant
data, attributes or values of the resources and to make or have
made records. A copy of such records is to be deposited in the
Library of Congress for future use and reference. Agencies may
call on the Secretary for advice and technical assistance in the
completion of the above records. Notwithstanding section 7 of the
Act of June 27, 1960, as amended, (16 USC 469c) or any other
provisions of law to the contrary, compliance with the data re-
covery requirements of that Act shall constitute compliance with
this subsection for the purposes of data recovery at historic
places. The costs of such recovery may be conveyed to Federal
licensees, permittees or grantees;

(¢) initiate measures and procedures to provide for the mainte-
nance, through preservation, rehabilitation, or restoration, of
federally owned historic resources of national significance in ac-
cordance with standards prescribed by the Secretary ;

(d) cooperate with purchasers and transferees of any federally
owned or administered property included in, or eligible for in-
clusion in, the Natural or Historic Register in the development of
plans for users of such property that are compatible with con-
servation and preservation objectives without imposing unreason-
able economic burdens on public or private interests;

(e) cooperate with the Secretary and the States in collection,
use, and exchange of compatible heritage resource information;

(f) consistent with its missions and mandates: (1) cooperate
with the Secretary and the States in efforts to classify, locate,
study, analyze, and plan for the protection of the elements of the
States’ natural heritage, particularly those located on Federal
lands; (2) integrate information contained in the State Natural
Heritage Program inventories into its ongoing planning process;
(3) in cooperation with the State Natural Heritage Officer for the
State involved, nominate to the Natural Register natural re-
sources located on lands which it owns or administers that ap-
pear to the head of such Federal agency to be eligible for inclu-
sion in the Natural Register:

(g) within 24 months of the effective date of this Act, develop
regulations or guidelines, as appropriate, to carry out its responsi-
bilities under this Act.
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Sec. 204. The head of any Federal agency having direct or indirect
jurisdiction over a proposed Federal or federally assisted undertaking
in any State and the head of any Federal agency having authority to
license any undertaking, shall, prior to the approval of the expendi-
ture of any Federal funds on the undertaking or prior to the issuance
of any license, as the case may be, take into account the effect of the
undertaking on any area included in or eligible for inclusion in the
Natural Register. The head of any such agency shall afford the Council
on Heritage Conservation, as dehned 1n 'Litle 111 of this Act, a reason-
able opportunity to comment with regard to such undertaking.

Skc. 205, Prior to the approval of any Federal undertaking which
may adversely affect any Natural or Historic Landmark, the head of
any Federal agency shall determine that no prudent and feasible al-
ternative to such undertaking exists, shall, to the maximum extent
possible, take such planning and actions as may be necessary to mini-
mize harm to such Landmark, and shall atford the Council on Heritage
Conservation a reasonable opportunity to comment on the undertaking;
Provided, That this section shall not take effect until after the criteria
to be prepared pursuant to section 201(e) are promulgated.

Skc. 206. Within six months of the effective date of this Act, the
Council on Heritage Conservation with the concurrence of the Secre-
tary shall promulgate regulations or guidelines, as appropriate, for
the exemption of Federal undertakings from any or all of the require-
ments of this Act or the Act of October 15, 1966, as amended, (16 USC
470f) when such exemptions will not substantially impair the protec-
tion of natural areas or historic places, taking into consideration the
magnitude of the exempted undertaking or program and the likelihood
of impairment of natural areas and historic places.

Skc. 207. Section 6 of the Land and Water Conservation Fund Act
of 1965, as amended, (78 Stat. 900; 16 USC 460:-8) is further
amended by—

(a) revising subsection (a) toread:

“(a) The Secretary of the Interior (hereinafter referred
to as “Secretary”) is authorized to provide financial assist-
ance to the States from monies available for State purposes.
Payments may be made to the States by the Secretary as here-
after provided, subject to such terms and conditions as he
considers appropriate and in the public interest to carry out
the purpose of this Act, for (1) planning, (2) acquisition
of lands, waters, or interests in land and waters, or (3) devel-
opment for outdoor recreation and the conservation of nat-
ural areas; Provided, That such areas may be subject to uses
or use restrictions as are found by the Secretary to be con-
sistent with the maintenance of their natural qualities and
condition.”

(b) inserting before the colon in subsection (d) (2) the follow-
ing words: “, and appropriate development or protection of nat-
ural areas”; and

(¢) deleting in the first sentence of subsection (f) (3) the words
“public outdoor recreation uses” and substituting “public outdoor
recreation or natural area conservation uses”, and déleting in the
second sentence the words “recreation properties” and substitut-
ing “recreation or natural area properties, as appropriate,”.
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Sec. 208. Section 101(a) (1) of the Act of October 15, 1966, as
amended, (16 GSC 470a) is hereby amended to read:

“(a) to expand and maintain a national register of districts,
sites, buildings, structures, objects, networks, cultural landscapes,
and neighborhoods significant in American history, architecture,
archeology or culture, hereinafter referred to as the National
Register, and to grant funds to States for the purpose of prepar-
ing comprehensive statewide historic surveys and plans, in accord-
ance with criteria established by the Secretary, for the preserva-
tion, acquisition, and development of such properties.”

Skc. 209. Section 108 of the Act of October 15, 1966, as amended, (16
USC 470h) is amended by deleting the phrase “for fiscal year 1981”
and inserting in its place the phrase “per year for fiscal years 1981,
1982, and 1983.”

TITLE III—COUNCIL ON HERITAGE CONSERVATION

Sec. 301. Title IT of the Act of October 15, 1966, as amended, (16
USC 470i) is further amended as follows:
(a) Amend section 201 (a) as follows:

(1) delete the words “an Advisory Council on Historic
Preservation” and substitute in lieu thereof “a Council on
Heritage Conservation” and any reference in law to the Ad-
visory Council on Historic Preservation shall hereafter be
considered a reference to the Council on Heritage Conserva-
tion; and

(2) delete from section 201 (a) the word “twenty-nine” and
substitute in lieu thereof “thirty-three®;

(3) delete sections 201(a) (9), (13), (17) and (18) and
substitute in lieu thereof:

?9) The Secretary of Labor;
13) The Secretary of Energy;
(17) The Administrator of the Environmental Pro-
tection Agency;
( 18; The Director of the National Science Foundation;
(19) The Chairman of the National Endowment for
the Humanities;

(20) The Chairman of the National Endowment for
the Arts;

(21) Thirteen appointed by the President from outside
the Federal government. In making these appointments
the President shall give due consideration to equal rep-
resentation of persons with expertise in natural area
conservation and historic preservation, and to the selec-
tion of officers of State and local governments, Indian
tribes, and individuals who are significantly interested
and experienced in the matters to be considered by the
Council. :

(b) Amend section 201(b) by deleting “(17)” and substituting
in lieu thereof “(20)”; _
(¢) Amend section 201 (c) to read as follows:
“(c) Each member of the Council appointed under para-
graph (21) of subsection (&) shall serve for a term of four
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years from the expiration of his predecessor’s term; except

that the members first appointed under that paragraph shall

serve for terms of from one to four years, as designated by the

President at the time of appointment, in such manner as to

insure that the terms of not more than five of them will expire

1n any one year.”

(d) Amend section 201(d) to read as follows:

“(d) A vacancy in the Council shall not affect its power,
but shall be filled in the same manner as the original appoint-
ment (and for the balance of any unexpired terms) ; Provided,
That each member of the Advisory Council on Historic Pres-
ervation appointed by the President under former para-
graph (18) of the Act of October 15, 1966, as amended, in
office on the date of enactment of this Act, shall remain in
office until such time as the member’s term expires or the Presi-
dent appoints a new member under paragraph (21) of subsec-
tion (a) of this section;”

(e) Amend section 201(e) to read as follows:

“(e) The Chairman of the Council shall be designated by
the President from among those members appointed under
paragraph (21) of subsection (a{rof that paragraph. The
President shall also designate a Vice Chairman who shall
act in place of the Chairman during the absence or disability
of the Chairman or when the office is vacant.”

(f) Amend section 201(f) by deleting the word “fifteen” and
substituting in lieu thereof the word “seventeen.”

(g) Amend section 202(a) (1) by inserting prior to the semi-
colon in the first clause, “and conservation of natural areas” after
the term “historic preservation” whenever it appears;

(h) Amend section 202(a) by adding at the end thereof the fol-
lowing new subsections:

“(6) review Federal policies and programs affecting his-
toric places and natural areas to recommend means to improve
the effectiveness, coordination and consistency of those poli-
ciesand programs; and

“(7) inform and educate interested Federal agencies, State
and local governments, Indian tribes, other nations and inter-
national organizations and private groups and individuals as
to the Council’s authorized activities.”;

(i) Amend section 204 by striking the term “(17)” in the first
sentence and inserting in lieu thereof “(19)” and striking the term
“(18 ,” in the second sentence and inserting in lieu thereof the term
“(20)7;

L Delete section 205 (¢) ;

) Amend section 205(d) by deleting the words “without re-
garltli”to” and inserting in lieu thereof the words “in accordance
with”.

(1) Amend section 205(g) by inserting after the word “facil-
ities,” in the second sentence the word “monies,”; and adding the
following phrase at the end of the last sentence: “and the Execu-
tive Director in his administration of the Council is authorized,
in his discretion, to accept, hold, use, expend and administer the
same for the purposes of this Act.”;
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(m) Amend section 206 (c) to read as follows:

“(c) For the purposes of this section, there is authorized to
be appropriated an amount equal to the assessment for United
States membership in the Centre for fiscal years 1979 and
1980 ; Provided, That no appropriation is authorized and no
payment shall be made to the Centre in excess of 25 per cen-
tum of the total annual assessment of such organization.”;

(n) Delete section 210;

(o) Redesignate section 211 as section 210;

(P) Redesignate section 212(a) as section 211 and amend by
deletmg the last sentence and inserting in lieu thereof the sen-
tence “There are authorized to be appropriated such sums as
may be necessary to carry out such activities of the Council as
may be authorized by the Congress.”; and

q) Delete section 212 (b).

Skc. 302. The Council is authorized to promulgate, within 120 days
of the effective date of this Act, such rules and regulations as it deems
necessary to implement its responsibilities under sections 204 and
205 of this Act.

TITLE IV—ADMINISTRATIVE PROVISIONS

Skc. 401. For the purposes of this Act—

(a) the term “agency” means “agency” as such term is defined
in section 551 of Title 5, United States Code;

(b) the term “State” means any State of the United States;
the District of Columbia, the Commonwealth of Puerto Rico,
Guam, the Virgin Islands, American Samoa, and the Northern
Mariana Islands;

(c) the term “undertaking” means any Federal, federally as-
sisted or federally licensed action, activity, or program or the
approval, sanction, assistance, or support of any non-Federal
action, activity or program. Undertakings include new and con-
tinuing projects and program activities that are: (1) directly
undertaken by Federa‘l) agencies; (2) supported in whole or in
gart through Federal contracts and grants, or other forms of

irect and indirect funding assistance; and (3) carried out pur-
suant to a Federal lease, permit, license, certificate, approval, or
other form of entitlement or permission;

(d) the term “Indian tribe” means the governing body of any
Indian tribe, band, nation or other group which is recognized
as an Indian tribe by the Secretary of the Interior and for which
the United States holds land in trust or restricted status for
that entity or its members;

(e) the term “eligible for” the Natural or Historic Registers
as used in this Act and section 106 of the Act of October 15, 1966,
as amended, means meeting the criteria established by the Sec-
retary for listing in the Natural or Historic Register.

Skec. 402. Each Federal agency is authorized to expend funds ap-
propriated for its authorized programs for the purposes of this Act.

Skc. 403. The Secretary may accept donations and bequests of money
and personal property for tﬂe purposes of this Act and shall hold,
use, and expend and administer the same for such purposes.
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Skc. 404. The head of each Federal agency, after consultation with
the Secretary of the Interior, shall withhold from disclosure to the
public, information which might reveal the specific location, sites, ob-
Jects, buildings, structures, terrestrial communities, aquatic communi-
ties, geologic features or landforms which are eligible for or included
In the Natural Register or the Historic Register, whenever the head of
the agency or the Secretary of the Interior has a reasonable basis for
determining, and determines that the disclosure of such information
would (1) create a substantial risk of harm, theft, or destruction to
such sites, objects, buildings, structures, flora, fauna, terrestrial com-
munities, aquatic communities, geologic features or landforms, or (2)
create a substantial risk of harm, theft, or destruction to the area or
place wherein such sites, objects, buildings, structures, flora, fauna,
terrestrial communities, aquatic communities, geologic features or
landforms are located, such as to destroy any or all of the features for
which the area or place was determined eligible for or included in the
Natural Register or the Historic Register.

Skc. 405. Nothing in this Act shall be construed to modify or amend
existing authorities which provide for a greater degree of protection
to natural areas and historic places; the more restrictive conservation
or preservation authorities shall control.

Skc. 406. There are authorized to be appropriated such sums as are’
necessary to implement the provisions of this Act.

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Waskington, D.C., March 14, 1950.
Hon. Morris K. UpaLL,
Chairman, Committee on Interior and Insular Affairs, U.S. House of
Representatives, Washington, D.C.

DEear Mr. CHAIRMAX : This responds to your request for the views of
this Department on H.R. 5496, a bill “To amend the National Historic
Preservation Act of 1966 and for other purposes.”

Although we support several of the provisions of H.R. 5496, we
recommend against its enactment. Instead, we recommend the enact-
ment of H.R. 6504, the proposed National Heritage Policy Act of
1979, which is identical to the Administration’s proposal. Many of the
provisions contained in H.R. 5496 are in H.R. 6504. Those that we
support that are not now in H.R. 6504 are discussed herein and are
recommended for inclusion in H.R. 6504.

The principal effects of H.R. 5496 would be as follows:

1. To restructure the National Register of Historic Places and incor-
porate both State and local inventories into officially recognized lists.

2. To create an independent historic preservation agency incorpo-
rating the current historic preservation functions of the Heritage
Conservation and Recreation Service and the Advisory Council on His-
toric Preservation.

3. To authorize a comprehnsive program of Federal loans and loan
guarantees,

4. To restructure the Historic Preservation Fund (HPF) program
to provide HPF money directly to qualifying communities primarily
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through the State Historic Preservation Officers (SHPO) by direct-
Ing program grants to certified State programs and mandating pass-
tshﬁol;léh of funds to local bodies that have been approved %y the

5. To define comprehensively and expand Federal agency respon-
sibilities for historic properties and offer tools to Federal agencies to
assist them in that function.

6. To spell out in detail Departmental responsibilities and forms of
participation in the World Heritage Program.

7. To mandate education and training programs for a wide range
of audiences.

8. To reauthorize the HPF for $150,000,000 through 1989.

9. To include a series of miscellaneous provisions on preservation
awards, Center for the Building Arts, various reports, and a study of
the Pennsylvania Avenue Development Corporation.

Several of the provisions of H.R. 5496 are included in H.R. 6504.
These include : reauthorization of the Historic Preservation Fund for
$150 million through 1983 ; codification of the basic Federal respon-
sibilities stated in Executive Order 11593 ; general direction for De-
partmental participation in the World Heritage program; creation of
three new categories of properties for listing in the National Register;
and establishment of the “prudent and feasible alternative” standard
for Federal review of actions affecting National Historic Landmarks.

We believe that H.R. 6504 is a straightforward proposal, simple in
design, which allows involvement at all levels of government, invites
voluntarism, and encourages interplay in a purposeful manner to ac-
complish protection of our irreplaceable heritage resources. By con-
trast, H.R. 5496 is an extremely complex proposal that would be diffi-
cult to administer. H.R. 5496 would require this Department to main-
tain three separate lists of architecturally, historically, and archeo-
logically significant properties, each triggering a different level of
protection and assistance. We are opposed to this proliferation of lists
as it would create confusion in both the public and private sectors.
In addition, this would necessitate a significant increase in administra-
tive workload.

This Department also strongly opposes the creation of a new preser-
vation agency. Creation of such an agency would be detrimental to
the proper functioning of the preservation program. The intended
placement of property identification and evaluation functions in the
agency that also conducts environmental review is of particular con-
cern. There is a strong linkage between natural and cultural heritage
responsibilities and we believe this linkage should be encouraged by
separate by parallel programs administered by the same agency. This
concept is the premise of H.R. 6504.

H.R. 5496 also authorizes the establishment of historic preservation
loan and loan guarantes programs. Although loans and loan guaran-
tees may be useful tools to accomplish historic preservation objectives,
we have serious reservations relating to the cost-benefit ratio for Fed-
eral level administration of such programs because of their high ad-
ministrative costs. Administration of such programs at the State
level—closer to the resources—is more appropriate. )

H.R. 5496 would create a highly structured grant program that in-
cludes legislated formulas and criteria. We instead prefer broader
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authorizations that provide greater flexibility to respond to changing
needs and effectively focus limited resources. We also oppose the
concept, of ma-nda,tedy program grants to all States since many State
programs are not of sufficient size to effectively manage a program-
matic grant. In addition, while we support the concept of encouraging
local participation and responsibility for historic preservation efforts,
we do not feel that the H.R. 5496 approach would accomplish this
goal in all regions of the country and could result in spreading our
resources too thinly. The President’s fiscal year 1981 budget proposes
that the States’ Historic Preservation Fund allocations will be directed
to the extent possible to building up local preservation programs.

We support codification of E.O. 11593, which defines Federal agency
res&)onsibilities for cultural resources. Although H.R. 5496 very gen-
erally addresses those responsibilities for cultural resources, it goes
beyond E.O. 11593 by requiring speeific property management plans
and by imposing new penalities for failure to comply with Section 106
and E.O. 11593 requirements. We are opposed to both these additional
requirements as unduly onerous.

The proposed National Heritage Policy Act identifies the Depart-
ment’s ga,sic World Heritage responsibilities. H.R. 5496 is considerably
more detailed, but not incompatible with the Department’s current
operation of the program. While we recognize the importance of
training and education programs, we currently have the authority
to conduct such programs. In this instance, as elsewhere, we prefer
general authorities which permit maximum administrative flexibility
as opposed to specific mandates.

We also oppose provisions that limit assistance to public buildings
still in use for governmental purposes, establish a per year grant
limit for specific properties, restrict the use of contributed goods and
services as match for HPF money, and allow the head of the proposed
new agency to impose a 60 day delay when a National Register prop-
erty is scheduled for demolition.

We support the inclusion in H.R. 6504 of a provision that would
permit the Secretary to provide program grants to States with com-
prehensive programs so that they can take a thorough approach to
preservation while retaining project grant authority for other States
not yet ready for full responsibility. This would allow those States
flexibility in the matching ratios they establish and could accom-
modate grant funding of up to 100 percent for nationally significant
properties. We believe, however, that States receiving such grants
should match all Federal monies that are used for administrative
expenses.

We support the provisions of H.R. 5496 that would provide specific
authority for the use of HPF funds in projects that use other Federal
funds. We believe, however, that, except as otherwise authorized by
law, no other Federal funds should be used to match those HPF funds.

With respect to the provisions of H.R. 5496 that would waive cur-
rent 1 percent limitation on use of project funds for archeological
salvage, we ask the Congress to defer consideration of this issue until
we establish an Administration position as to whether current au-
thority already allows such waiver.
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The Office of Management and Budget has advised that there is no
objection to the presentation of this report from the standpoint of the
A(iminist.mt,ion’s program.

Sincerely,
RoBerr HERBST,
Secretary.

U.S. DEPARTMENT OF THE I NTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., March 14, 1980.
Hon. Morris K. UparLi,
Chairman, Committee on Interior and Insular Afairs, U.S. House of
Representatives, Washington, D.C.

Dear Mg. Caarman : This reslgonds to your request for the views of
this Department on H.R. 2484, the proposed “National Cultural Park
Act of 1979”.

‘We recommend the enactment of H.R. 6504 in lieu of H.R. 2484,

The purpose of H.R. 2484 is to improve the qualibiy and increase the
level o¥ conservation and revitalization of natural and cultural re-
sources in the Nation’s urban and settled areas by:

1. establishing a 25-member Cultural Park Advisory Commission to
study and submit within three years recommendations to the President
and the Congress concerning the creation of a National System of
Cultural Pa:l%sr; and

2. authorizing the Secretary of the Interior to award a maximum of
two grants to any State which demonstrates that it will develop an
adequate management program for cultural parks or that it will other-
wise assist the Commission.

H.R. 2484 contains several provisions that overlap with the Admin-
istration’s proposed National Ii‘Ierit,a.ge Policy Act, 6504. For example,
the definition of a “National Cultural Park” in section 3(a) of H.R.
2484 approximates the “cultural landscape” category which section
208 of H.R. 6504 proposes to add to the existing National Register of
Historic Places.

H.R. 2484 also embraces an administrative philosophy for “Na-
tional Cultural Parks” which is similar to that proposed in H.R. 6504
by proposing Federal financial and technical assistance to States
which implement “appropriate cultural park management programs”.

We also have other reservations about H.R. 2484. They are as
follows:

1. The Cultural Park Advisory Commission proposed in sections 4,
5, and 6 of the bill would, to a large extent, duplicate the functions of
the existing Advisory Board on National Parks, Historic Sites, Build-
ings and Monuments, established by section 3 of the Historic Sites Act
of 1935, as amended (16 U.S.C. 463). :

2. The bill contains no provision to insure that the Federal invest-
ment, in the resources will be protected after the grants are made.

3. The bill contains in section 9 an open-ended authorization of ap-
propriations which would not provide any budgetary control.

162



70

4. The study required by the bill would be duplicative of part B
of Volume I of the National Urban Recreation Study already done by
this Department.

We believe the overall objectives of H.R. 2484 can best be accom-
plished by strengthening existing programs through the Administra-
tion’s proposed National Heritage Policy Act, and therefore recom-
mend the enactment of H.R. 6504 in lieu of this hill.

The Office of Management and Budget has advised that there is no
objection to the presentation of this report from the standpoint of the
Administration’s program.

Sincerely,
RoBerT HERBST,
Assistant Secretary.

U.S. DEPARTMENT OF THE INTERIOR,
HeriTace CONSERVATION AND RECREATION SERVICE,
Washington, D.C., September 29, 1980.
Hon. Joux F. SeisErLING,
House of Representatives,
Washington, D.C.
DEear Mr. SeBerLING : Thank you for the opportunity to comment
on the committee print of H.R. 5496, particularly Section 101(a) re-
niring owner concurrence for listing properties on the National
gister of Historic Places. While we do not support the concept of
owner concurrence for the evaluation and recegnition of historic re-
sources and believe it is inportant to emphasize that listing on the Na-
tional Register does not in any way restrict what a private property
owner can do with his property, we will direct our comments to the
technical aspects of the proposed language. In this context, we see
some problems with the way Section 101(a) is presently drafted in
that it would require the written consent of owners.

One of the present requirements of the National Register program
is that owners, as well as local units of government and others, be
notified that a property is being considered for nomination to the Na-
tional Register and be given an opportunity to comment. Under the
current regulations, comments are to be focused on the historic or
architectural significance of the property—the basis of the National
Register listing decision. Naturally, some additional form of owner
inquiry would be possible in conjunction with this notification and
request for comments. However, we are anxious to minimize the ad-
ministrative burdens, particularly on the State. of such a request for
owner approval. For this reason, we would recommend that whatever
language is adopted allow adequate administrative flexibility to ad-
dress such situations as multiple ownership of properties, absentee
owners and district nominations. Our experience indicates that a sub-
stantial majority of owners support having their properties listed on
the National Register of Historic Places.

We are pleased to note that the committee print does not affect de-
terminations of eligibility for the review of Federal undertakings by
the Advisory Council on Historic Preservation. Historic preservation
is an important national interest and this advisory process, which in-
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sures our historic resources consideration in the Federal decisionmak-
ing process, is an essential element in responsible public decisions.

We are also pleased to note that grants and insured loans would only
be available to properties actually listed on the National Register. We
welcome these affirmative incentives to preservation and to National
Register listing.

n general, we view those properties that comprise our Nation’s his-
toric heritage as part of the wealth of this country and as a non-
renewable resource. We believe, therefore, that the identification,
recognition and protection of these historic resources should be based
principally on an evaluation of their historic significance. We view the
National Register of Historic Places as more than an honor roll; it is
a ({)lanning tool that identifies those properties which sheuld be con-
sidered in planning decisions. We have never assumed, or in fact ad-
vocated, that all of the properties on the National Register either
would or should be preserved. There are many competing mterests and
factors in both public and private resource use decisions and we sup-
port consideration of historic preservation as one of the factors in
those decisions.

Again, thank you for the opportunity to comment.
Sincerely,
Curis THERRAL DELAPORTE,
Director.

CHanges 1IN Existine Law Mape By THE B, As ReporTED

In compliance with clause 3 of rule XIIT of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing law
in which no change is proposed is shown in roman) :

Acr or OcroBer 15, 1966

AN ACT To establish a program for the preservation of additional historic
properties throughout the Nation, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
LThe Congress finds and declares—

[(a) that the spirit and direction of the Nation are founded
upon and reflected in its historic past;

[(b) that the historical and cultural foundations of the Nation
should be preserved as a living part of our community life and
development in order to give a sense of orientation to the
American people;

[(c) that, in the face of ever-increasing extensions of urban
centers, highways, and residential, commercial, and industrial
developments, the present governmental and nongovernmental
historic preservation programs and activities are inadequate to
insure future generations a genuine opportunity to appreciate
and enjoy the rich heritage of our Nation; and

[(d) that, although the major burdens of historic preservation
have been borne and major efforts initiated by private agencies
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and individuals, and both should continue to play a vital role,
it is nevertheless necessary and appropriate for the Federal
Government to accelerate its historic preservation programs
and activities, to give maximum encouragement to agencies
and individuals undertaking preservation by private means, and
to assist State and local governments and the National Trust for
Historic Preservation in the United States to expand and accel-
erate their historic preservation programs and activities.]P

Szc. 1. (@) This Act may be cited as the “National Historic Preser-
vation Act”,

(5) The Congress finds and declares that—

(1) the spirit and direction of the Nation are founded upon
and reflected in its historic heritage;

(8) the historical and cultural foundations of the Nation
should be preserved as a lLiving part of our community life
and development in order to give a sense of orientation to t
American people;

(8) historic properties significant to the Nation’s heritage are
being lost or substantially altered, often inadvertently, with
increasing frequency;

(4) the preservation of this irreplaceable heritage is in the
public interest so that its vital legacy of cultural, educational,
aesthetic, inspirational, economic, and enerqy benefits will be
maintained and enriched for future generations of Americans;

(5) in the face of ever-increasing extensions of urban centers,
highways, and residential, commercial, and industrial develop-
ments, the present governmental and nongovernmental historic
preservation programs and activities are inadequate to insure
future generations a genuine opportunity to appreciate and
enjoy the rich heritage of our Nation;

(6) the increased knowledge of our historic resources, the
establishment of better meams of identifying and administering
them, and the encouragement of their preservation will improve
the planning and execution of Federal and federally assisted
projects and will assist economic growth and development; and

(7) although the major burdens of historic preservation have
been borne and major efforts initiated by private agencies and
individuals, and both should continue to play a vital role, it is
nevertheless necessary and appropriate for the Federal Govern-
ment to accelerate its historic preservation programs and activi-
ties, to give maximum encouragement to agencies ‘and individ-
uals undertaking preservation by private means, and to assist
State and local governments and the National Trust for His-
toric Preservation in the United States to expand and accel-
erate their historic preservation programs and activities.

Sec. 2. It shall be the policy of the Federal Government, in co-
operation with other nations and in partnership with the States,
local governments, Indian tribes, and private organizations and in-
dividuals to—

(1) use measures, including financial and technical assistance,
to foster conditions under which our modern society and our
prehistoric and historic resources can exist in productive harmony
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and fulfill the social, economic, and other requirements of pres-
ent and future generations;

(2) provide leadership in the preservation of the prehistoric
and historic resources of the United States and of tfe interna-
tional community of nations;

(3) administer federally owned, administered, or controlled
prehistoric and historic resources in a spirit of stewardship for
the inspiration and benefit of present and future generationd;

(4) contribute to the preservation of nonfederally owned pre-
higtoric and historic resources and give maXimum encouragement
to organizations and individuals undertaking preservation by
private means;

(6) encourage the public and private preservation and utili-
zation of all usable elements of the Nation’s historic built en-
vironment; and

(6) assist State and local governments and the National Trust
for Historic Preservation in the United States to expand and ac-
celerate their historic preservation programs and activities,

TITLE 1

[Sec. 101. (a) The Secretary of the Interior is authorized—

[(1) to expand and maintain a national register of districts,
sites, buildings, structures, and objects significant in American
history, architecture, archeology, and culture, hereinafter re-
ferred to as the National Register, and to grant funds to States
for the purpose of preparing comprehensive statewide historic
surveys and plans, in accordance with criteria established by
the Secretary, for the preservation, acquisition, and develop-
ment of such properties;

[(2) to establish a program of matching grants-in-aid to States
for projects having as their purpose the preservation for public
benefit of properties that are significant in American history,
architecture, archeology, and culture; and *

[(3)to establish a program of matching grant-in-aid to the
National Trust for Historic Preservation in the United States,
chartered by act of Congress approved October 26, 1949 (63
Stat. 927), as amended, for the purpose of carrying out the
responsibilities of the National Trust.?

[(4) to withhold from disclosure to the public, information
relating to the location of sites or objects listed on the National
Register whenever he determines that the dislosure of specific
information would create a risk of destruction or harm to such
sites or objects.

{b) Asused in this Act—

[ (1) The term “State” includes. in addition to the several States of
the Union, the District of Columbia. the Commonwealth of Puerto
Rico, the Virgin Islands, Guam, American Samoa. and the Trust
Territorv of the Pacific Islands.

[(2) The term “project” means programs of State and local govern-
ments and other public bodies and private organizations and indi-
viduals for the acquisition of title or interests in, ‘and for the
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development of, any district, site, building, structure, or object that
is significant in American history, architecture, archeology, and
culture, or property used in connection therewith, and for its devel-
opment in order to assure the preservation for public benefit of any
such historical properties.

(3) The term “historic preservation” includes the protection, re-
habilitation, restoration, and reconstruction of districts, sites, build-
ings, structures, and objects significant in American history, archi-
tecture, archeology, or culture.

[(4) The term “Secretary” means the Secretary of the Interior.]

Sec. 101. (a) (1) (A) The Secretary of the Interior is authorized to
expand and maintain a National Register of Historic Places composed
of districts, sites, buildings, structures, ond objects significant in Amer-
ican history, architecture, archeology, engineering, and culture.

(B) Properties meeting the criteria for National Historic Land-
marks established pursuant to paragraph (2) shall be designated as
“National Historic Landmarks” and included in the National Register,
subject to the requirements of paragraph (6). All historic properties
mc;uded on the National Register on the date of the enactment of the
National Historic Preservation Act Amendments of 1980 shall be
deemed to be included on the National Register as of their initial list-
ing for purposes of this Act. All historic properties listed in the Fed-
eral Register of February 6, 1979, as “National Historic Landmarks”
or thereafter prior to the effective date of his Act are declared by Con-
gress to be National Historic Landmarks of national historic signifi-
cance as of their initial listing as such in the Federal Register for pur-
poses of this Act; except that in cases of National Historic Landmark
districts for which no boundaries have been established, boundaries
must first be published in the Federal Register and submitted to the
Committee on Energy and Natural Resowrces of the United States
Senate and. to the Committee on Interior and Insular Affairs of the
United States House of Representatives.

(2) The Secretary shall establish or revise criteria for properties to
be included on the National Register and criteria for National His-
toric Landmarks, and shall also promulgate or revise regulations as
may be necessary for—

(4) nominating properties for inclusion in, and removal from,
the National Register and the recommendation of properties by
certified local governments;

(B) obtaining the consent of property owners prior to includ-
ing their property on the National Register, designating their
property as a National [listoric Landmark, or nominating their
property for inclusion in the World Heritage List;

(C) designating properties as National Historic Landmarks
and removing such designation,

(D) considering appeals from such recommendations, nomina-
tions, removals, and designations (or any failure or refusal by a
nominating authority to nominate or designate) ;

(E') nominating historic properties for inclusion in the World
Heritage List in accordance with the terms of the Convention
concerning the Protection of the World Cultural and Natural
Heritage;
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(F) making determinations of eligibility of properties for in-
clusion on the National Register; and

(@) notifying the owner of a property, any appropriate local
governments, and the general public, when the property is being
considered for inclusion on the National Register, for designation
a8 a National Historic Landmark or for nomination to the World
Heritage List.

(3) Subject to the requirements of paragraph (6), any State which
i8 carrying out a program approved under subsection (b), shall noms-
nate to the Secretary properties which meet the criteria promulgated
under subsection (a) for inclusion on the National Register. Any prop-
erty nominated under this paragraph or under section 110(a) (2) shall
be included on the National Register on the date 45 days after receipt
by the Secretary of the nomination and the necessary documentation,
unless the Secretary disapproves such nomination unthin such j6-day
period or unless an appeal is filed under paragraph (5).

(4) Subject to the requirements of paragraph (6) the Secretary
may accept a nomination directly from any person or local government
for inclusion of a property on the National Register only if such
pr”yerty 8 located in a State where there is no program approved
under subsection (b). The Secretary may include on the National
Register any property for which such a nomination is made if he de-
termines that such property is eligible in accordance with the regulo-
tions promulgated under paragraph (£). Such determination shall be
made within 90 days from the date of the nomination unless the nomi-
nation 8 appealed under paragraph (5).

(8) Any person or local government may appedl a nomination of any
historic property for inclusion on the National Register and may
appeal the failure or refusal of a nominating authority to nominate a
property in accordance with this subsection.

(6) The Secretary may not include any non-Federal property on
the National Register of Historic Places unless the nomination for
such inclusion is accompanied b% a statement in writing that the owner
of such property concurs to such inclusion,; and the Secretary may not

esignate any non-Federal property as a National Historic Landmark
unless the owner of such propertg concurs in writing to such designa-
tion. The Secretary may not include any historic district on the Na-
tional Register of Historic Places unless the nomination for such
inclusion 18 accompanied by a statement in writing that a majority o
the owners of affected non-Federal property have concurred to suc
inclusion,; and the Secretary may not designate any historic district as
a National Historic Landmark unless he certifies that a majority of the
owners of affected non-Federal property have concurred to such
designation.

(?7) The Secretary shall promulgate, or revise, regulations—

(A) ensuring that significant prehistoric and historic artifacts,
and associated records, subject to section 110 of this Act,the Act of
June 27,1960 (16 U.S8.C. 469¢), and the Archaeological Resources
Protection Act of 1979 (16 U.S.C. }70aa and following) are
deposited in an institution with adegquate long-term curatorial
capabilities;

(B) establishing a uniform process and standards for docu-
menting historic properties by public agencies and private parties

168



76

for purposes of incorporation into, or complementing, the na-
tional higtorical architectural and engineering records within the
Library of Congress; and

(O) certifying local governments, in accordance with subsec-
tion (c) }1 ) and for the allocation of funds pursuant to section
103(c) of this Act.

(0) (Z) The Secretary in consultation with the National Conference
of State Historic Preservation Officers and the National T'rust for His-
toric Preservation, shall promulgate or revise regulations for State
Historic Preservation Programs. Such regulations shall provide that a
State program submitted to the Secretary under this section shall be
approved by the Secretary if he determines that the program—

(4) provides for the designation and appointment by the Gov-
ernor of a “State Historic Preservation Officer” to administer such
program in accordance with paragraph (32 and for the employ-
ment or appointment by such officer of such professionally quali-
fied staff as may be necessary for such purposes;

(B) provides for an adequate and qualified State historic pres-
ervation review board designated by the State Historic Pres-
ervation Officer unless otherwise provided by State law; and

(C) provides for adequate public participation in the State
Historic Preservation Program, including the process of recom-
mending properties for nomination to the National Register.

(2) Periodically. but not less than every four years after the ap-
proval of any State program under this subsection, the Secretary shall
evaluate such program to make a determination as to whether or not
it 8 in compliance with the requirements of this Act. If at any time,
the Secretary determines that a State program does not comply with
such requirements, he shall disapprove such program, and suspend in
whole or in part assistance to such State under subsection (d) (1),
unless there are adequate assurances that the program will comply
with such requirements within a reasonable period of time. The Sec-
retary may a,gZ&o conduct periodic fiscal audits of State programs ap-
proved under this section.

(8) It shall be the responsibility of the State Historic Preservation
Officer to administer the State Historic Preservation Program and to—

(4) in cooperation with Federal and State agencies, local gov-
ernments, and private organizations and individuals, direct and
conduct a comprehensive statewide survey of historic properties
and maintain inventories of such properties;

(B) identify and nominate eligible properties to the National
Register and otherwise administer applications for listing his-
toric properties on the National Register;

(C) prepare and implement a compreizemz’ve statewide historic
preservation plan;

(D) administer the State program of Federal assistonce for
historic preservation within the State,

(E') advise and assist, as appropriate, Federal and State agen-
cies and local governments in carrying out their historic preserva-
tion responsibilitics;

(F) cooperate with the Secretary, the Adwisory Council on
Historic Preservation, and other Federal and State agencies, local
governments, and organizations and individuals to ensure that
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historic properties are taken into consideration at all levels of
planning and development,

(@) provide pubiic information, education, and training and
techmical assistance relating to the Federal and State Hustoric
Preservation Programs; and

(H) cooperate with tocal governments in the development of
local historic preservation programs and assist local governments
in becoming certified pursuant to subsection (c).

(4) Any State may carry out all or any part of its responsibilities
wnder this subsection by contract or cooperative agreement with any
qualified nonprofit organization or educational institution.

(6) Any State historic preservation program in effect under prior
authority of law may be treated as an approved program for purposes
of this subsection until the earlier of—

(4) the date on which the Secretary approves a program sub-
mitted by the State under this subsection or

(B) three years after the date of the enactment of the National
Historic Preservation Act Amendments of 1980.

(¢) (1) Any State program approved under this section shall provide
a mechanism for the certification by the State Historic Preservation
Officer of local governments to carry out the purposes of this Act and
provide for the transfer, in accordance with section 103(c), of a por-
tion of the grants received by the States under this Act, to such tocal
governments. Any local government shall be certified to participate
wnder the provisions of this section if the applicable State Historic
Preservation COfficer, and the Secretary, certifies that the local
government—

(4) enforces appropriate State or local legislation for the des-
tgnation and protection of historic properties;

(B) has established an adequate and qualified historic preserva-
tion review commission by State or local legislation;

(C) maintains a system for the survey and inventory of historic
properties that furthers the purposes of subsection (b),

(D) provides for adequate public participation in the local
historic preservation program, including the process of recom-
mending properties for nomination to the National Register; and

(£) satisfactorily performs the responsibilities delegated to it
under this Act.

Where there is no approved State program, a local government may
be certified by the Secretary if he determines that such local govern-
ment meets the requirements of subparagraphs (A) through %5’ )s
and in any such case the Secretary may make gronts-in-aid to the local
government for purposes of this section.

(2) (A) Before a property within the jurisdiction of the certified
local government may be considered by the State to be nominated to
the Secretary for inclusion on the National Register, the State Historic
Preservation Officer shall notify the owner, the applicable chief local
elected official, and the local historic preservation commission. The
/commiasz'on, after reasonable opportunity {or public comment, shall

prepare a report as to whether or not suc p’roierty, in its opinion,
meets the criteria of the National Register. Within 60 days of notice

from the State Historic Preservation Officer, the chief local elected

official shall transmit the report of the commission and his-recommen-
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dation to the State Historic Preservation Officer. Except as provided
in subparagraph (B), after receipt of such report and recommenda-
tion, or if no such report and recommendation are received within 60
days, the State shall make the nomination pursuant to section 101(a).
The State may expedite such process with the concurrence of the certi-
fied local government.

(B) If both the commission and the chief local elected official rec-
ommend that a property not be nominated to the National Register,
the State Ilistoric Preservation Officer shall take no further action,
unless within 30 days of the receipt of such recommendation by the
State Historic Preservation Officer an appeal is filed with the State.
If such an appeal is filed, the State shall follow the procedures for
making a nomination pursuant to section 101 (a). Any report and rec-
ommendations made under this section shall be included with any
nomination submitted by the State to the Secretary.

(3) Any local government certified under this section or which i8
making efforts to become so certified shall be eligible for funds under
the provisions of section 103(c) of this Act, and shall carry out any
responsibilities delegated to it in accordance with such terms and con-
ditions as the Secretary deems necessary or advisable.

(d) (1) The Secretary shall administer a program of matching
grant-in-aid to the States for historic preservation projects, and State
historic preservation programs, approved by the Secretary and having
as their purpose the identification of historic properties and the pres-
ervation of properties included on the National Register.

(2) The Secretary shall administer a program of matching grant-in-
aid to the National Trust for Historic Preservation in the United
States, chartered by Act of Congress approved October 96, 1949 (63
Stat. 927) for the purposes of carrying out the responsibilities of the
National Trust.

(3) (A) In addition to the programs under paragraphs (1) and (2),
the Secretary shall administer a program of direct grants for the
preservation of properties included the National Register. Funds to
support such programs annually shall not exceed 10 percent of the
amount appropriated annually for the fund established wnder sec-
tion 108. These grants may be made by the Secretary, in consultation
with the appropriate State FHistoric Preservation Officer—

(2) for the preservation of National Historic Landmarks which
are threatened with demolition or impairment and for the pres-
ervation of historic properties of World Heritage significance,

(%) for demonstration projects which will provide informa-
tion concerning professional methods and techniques having ap-
plication to historic properties,

(¢42) for the training and development of skilled labor in trades
and crafts, and in analysis and curation, relating to historic pres-
ervation,; and

() to assist persons or small businesses within any historic
iilz'.gtﬁct included in the National Register to remain within the

istrict,

(B) The Secretary may also, in consultation with the appropriate
State Historic Preservation Officer, make grants or loans or both un-
der this section to Indian tribes and to nonprofit organizations rep-
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resenting ethnic or miénority groups for the preservation of their cul-
tural heritage.

(C) Grants may be made under subparagraph (A) (i) and (iv)
only to the extent that the project cannot be carried out in as effective
a manner through the use of an insured loan under section 104.

(e) No part of any grant made under this section may be used to
compensate any person intervening in any proceeding under this Act.

(f) In consultation with the Advisory Council on Historic Preserva-
tion, the Secretary shall promulgate guidelines for Federal agency re-
sponsibilities under section 110 of this title.

(g) Within one year after the date of enactment of the National His-
toric Preservation Act Amendments of 1980, the Secretary shall estab-
Ligh, in consultation with the Secretaries of Agriculture and Defense,
the Smithsonian Institution, and the Administrator of the General
Services Administration, professional standards for the preservation
of historic properties in Federal ownership or control.

(h) The Secretary shall develop and make available to Federal
agencies, State and local governments, private organizations and in-
dividuals, and other nations and international organizations pursuant
to the World Heritage \Convention, training in, and information con-
cerning, professional methods and techniques for the preservation of
historic properties and for the administration of the historic preser-
vation program at the Federal, State, and local level. The Secretary
shall also develop mechanisms to provide information concerning his-
toric preservation to the general public including students.

Sec. 102. (a) No grant may be made under this Act—

(1) unless application therefor is submitted to the Secretary
in accordance with regulations and procedures prescribed by
him;

(2) unless the application is in accordance with the compre-
hensive statewide historic preservation plan which has been
approved by the Secretary after considering its relationship to
the comprehensive statewide outdoor recreation plan prepared
pursuant to the Land and Water Conservation Fund Act of
1965 (78 Stat. 897) ;

[ (3) for more than 50 per centum of the total cost involved, as
determined by the Secretary and his determination shall be final;]

(8) for more than 50 per centum of the aggregate cost of carry-
ing out projects and programs specified in section 101(d) (1) and
(2) in any one fiscal year, except that for the costs of State or
local historic surveys or inventories the Secretary shall provide
70 per centum of the aggregate cost involved in any one fiscal
year.

FExcept as permitted by other law, the State share of the costs referred
to in paragraph (3) shall be contributed by non-Federal sources. Not-
withstanding any other provision of law, no grant made pursuant to
this Act shall be treated as taxzable income for purposes of the Internal
Revenue Code of 195}.

* * x & * x *

[(c) The Secretary may in his discretion waive the requirements of
paragraph (3) of subsection (a) of this section for the purposes of
making grants for the preparation of statewide historic preserva-
tion plans and surveys and project plans. Any grant made pursu-
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ant to this subsection may not exceed 70 per centum of the cost of
a project, and the total of such grants made pursuant to this subsection
In any one fiscal year may not exceed one-half of the funds appropri-
ated for that fiscal year pursuant to section 108 of this Act.]

* * * * * * *

Skc. 103. (a) The amounts appropriated and made available for
grants to the States for comprehensive statewide historic surveys
and plans under this Act shall be apportioned among the States by
the Secretary on the basis of needs as determined by him.

(b) The amounts appropriated and made available for grants to
the States for projects and programs under this Act for each fiscal
year shall be apportioned among the States by the Secretary in ac-
cordance with needs as disclosed in approved statewide historic
preservation plans.

[The Secretary shall notify each State of its apportionment, and
the amounts thereof shall be available thereafter for payment to
such State for projects in accordance with the provisions of this Act.]
The Secretary shall notify each State of its apportionment under this
subsection within thirty days following the date of enactment of leg-
islation appropriating funds under this Act. Any amount of any ap-
portionment that has not been paid or obligated by the Secretary
during the fiscal year in which such notification is given and for two
fiscal years thereafter, shall be reapportioned by the Secretary in
accordance with this subsection.

(¢) A minimum of ten per centum of the annual apportionment
distributed by the Secretary to each State for the purposes of carry-
ing out this Act shall be transferred by the State, pursuant to the
requirements of this Act, to local governments which are certified
under section 101(c) for historic preservation projects or programs
of such local governments. In any year in which the total annual ap-
portionment to the States cxceeds $65.000.000, one half of the ewcess
shall also be transferred by the States to local governments certified
pursuant to section 101(c).

(d) The Secretary shall establish guidelines for the use and dis-
tribution of funds under subsection (c¢) to insure that no local govern-
ment receives a disproportionate share of the funds awvailable, and
may include a maximum or minimum limitation on the amount ao[
funds distributed to any single local government. The guidelines shall
not limit the ability of any State to distribute more than ten per
centum of its annual apportionment under subsection (c), nor shall
the Secretary require any State to exceed the ten per centum minimum
distribution to local governments.

[Skc. 104. (a) No grant may be made by the Secretary for or on
account of any survey or project under this Act with respect to
which financial assistance has been given or promised under any
other Federal program or activity, and no financial assistance may
be given under any other Federal program or activity for or on
account of any survey or project with respect to which assistance
has been given or promised under this Act.

[(b) In order to assure consistency in policies and actions under
this Act with other related Federal programs and activities, and to
assure coordination of the planning acquisition, and development as-
sistance to States under this Act with other related Federal programs
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and activities, the President may issue such regulations with respect
thereto as he deems desirable, and such assistance may be provided
only in accordance with such regulations.}

Sec. 104. (a) The Secretary shall establish and maintain «. program
by which he may, upon application of a private lender, insure loans
ginch&dz'ng loans made in accordance with a mortgage) made by such

ender to finance any project for the preservation of a property in-
cluded on the National Register.

(b) A loan may be insured under this section only if—

(1) the loan is made by a private lender approved by the Secre-
tary as financially sound and able to service the loan properly;

2) the amount of the loan, and interest rate charged with
respect to the loan, do not exceed such amount, and such a rate,
a8 18 established by the Secretary, by rule;

(3) the Secretary has consulted the appropriate State Historic
Preservation Officer concerning the preservation of the historic
property;

(4) the Secretary has determined that the loan is adequately se-
cured and there is reasonable assurance of repayment,

(6) the repayment period of the loan does not exceed the lesser
of 40 years or the expected life of the asset financed;

(6) the amount insured with respect to such loan does not ex-
ceed 90 percent of the loss sustained by the lender with respect to
the loan; and

(7) the loan, the borrower, and the historic property to be pre-
served meet other terms and conditions as may be prescribed by
the Secretary, by ride, especially terms and conditions relating to
the nature and quality of the preservation work.

The Secretary shall consult with the Secretary of the T'reasury regard-
ing the interest rate of loans insured under this section.

(¢) The aggregate unpaid principal balance of loans insured under
this section and outstanding at any one time may not exceed the amount
which has been covered into the Historic Preservation Fund pursuant
to section 108 and subsections (g) and (%) of this section, as in effect on
the date of the enactment of this Act but which has not been appro-
priated for any purpose.

(@) Any contract of insurance executed by the Secretary under this
section may be assignable, shall be an obligation supported by the full
faith and. eredit of the United States. and shall be incontestable except
for fraud or misrepresentation of which the holder had actual knowl-
edge at the time it became a holder,

(e) The Secretary shall specify. by rule and in each contract entered
into under this section. the conditions and method of payment to a pri-
vate lender as a result of losses incurred by the lender on any loan in-
sured under this section.

(f) In entering into any contract to insure a loan under this section.
the Secretary shall take steps to assure adequate protection of the fi-
nancial interests of the Federal (Forernment. The Secretary may—

(1) in connection with any foreclosure proceeding. obtain. on
behalf of the Federal Government. the property securing a loan
insured under this title; and ’

(2) operate or lease such property for such period as may be
necessary to protect the interest of the Federal Government and
to carry out subsection (g).
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(g) (1) In any case in which a historic property is obtained pur-
suant to subsection (f), the Secretary shall attempt to convey such
property to any governmental or nongovernmental entity under such
conditions as will ensure the property’s continued preservation and
use; except that if, after a reasonable time, the Secretary, in consulta-
tion with the Advisory Council on Historic Preservation, determines
that there is no feasible and prudent means to convey such property
and to ensure its continued preservation and use, then the Secretary
may convey the property at the fair market value of its interest in such
property to any entity without restriction.

(2) Any funds obtained by the Secretary in connection with the con-
veyance of any property pursuant to paragraph (1) shall be covered
into the Historic Preservation Fund, in addition to the amounts cov-
ered into such fund pursuant to section 108 and subsection (i) of this
section, and shall remain available in such Fund until appropriated
by the Congress to carry out the purposes of this Act.

(k) The Secretary may assess appropriate and reasonable fees in
connection with insuring loans under this section. Any such fees shall
be covered into the Historic Preservation Fund, in addition to the
amounts covered into such Fund pursuant to section 108 and subsection
(g) of this section, and shall remain available in such Fund until
appropriated by the Congress to carry out purposes of this Act.

(¢) Notwithstanding any other provision of law, any loan insured
under this section shall be treated as mnon-Federal funds for the pur-
poses of satisfying any requirement of any other provision of law
under which Federal funds to be used for any project or activity are
conditioned wpon the use of non-Federal funds by the recipient for
payment of any portion of the costs of such project or activity.

(§) Effective after the fiscal year 1981 there are authorized to be
appropriated, such sums as may be necessary to cover payments in-
curred pursuant to subsection (e).

(k) No debt obligation which is made or committed to be made, or
which is insured or committed to be insured, by the Secretary under
this section shall be eligible for purchase by, or commitment to pur-
chase by, or sale or issuance to, the Federal Financing Bank.

* * * * * * *

Sec. 108. To carry out the provisions of this Act, there is hereby
established the Historic Preservation Fund (hereafter referred to as
the “fund”) in the Treasury of the United States.

There shall be covered into such fund $24,400,000 for fiscal year
1977, $100,000,000 for fiscal year 1978, $100,000,000 for fiscal year 1979,
$150,000,000 for fiscal year 1980, and $150,000,000 for fiscal year 1981
and $150 000,000 for each of fiscal years 1982 through 1987, from reve-
nues due and payable to the United States under the Outer Continental
Shelf Lands Act (67 Stat. 462, 469), as amended (43 U.S.C. 338),
and/or under the Act of June 4, 1920 (41 Stat. 813), as amended (30
U.S.C. 191), notwithstanding any provision of law that such proceeds
shall be credited to miscellaneous receipts of the Treasury. Such
moneys shall be used only to carry out the purposes of this Act and
shall be available for expenditure only when appropriated by the Con-
gress. Any moneys not appropriated shall remain available in the
fund until appropriated for said purposes: Provided, That appropria-
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tions made pursuant to this paragraph may be made without fiscal year
limitation.
* * * * * * *

Sec. 110. (@) (1) The heads of all Federal agencies shall assume
reponsibility for the preservation of historic properties which are
owned or controlled by such agency. Prior to acquiring, constructing,
or leasing buildings for purposes of carrying out agency responsibili-
ties, each Federal agency shall use. to the maximum extent feasible,
historic properties available to the agency. Each agency shall under-
take, consistent with the preservation of such properties and the mis-
sion of the agency and the professional standards established pursuant
to section 101(f), any preservation, as may be necessary to carry out
thi section.

(8) With the advice of the Secretary and in cooperation with the
State Historic Preservation Officer for the State involved, each Fed-
eral agency shall establish a program to locate, inventory, and nomi-
nate to the Secretary all propertics under the agency’s ownership or
control by the agency, ¢ appear to qualify for inclusion on the
National Register in accordance with the regulations promulgated
under section 101(a)(2)(4). Each Federal agency shall exercise
caution to assure that any such property that might qualify for inclu-
sion is not inadvertently transferred, sold, demolished, substantially
altered, or allowed to deteriorate significantly.

(0) Each Federal agency 8hazgl initiate measures to assure that
where, as a result of Federal action or assistance carried out by such
agency, an historic property is to be substantially altered or demol-
ished, timely steps are taken to make or have made appropriate
records, and that such records then be deposited, in accordance with
section 101(a), in the Library of Congress or with such other appro-
priate agency a8 may be designated by the Secretary, for future use
and reference.

(¢) The head of each Federal agency shall under section 214,
designate a qualified official to be known as the agency’s “ Preservation
Officer” who shall be responsible for coordinating that agency’s
activities under this Act. Each Preservation Officer and official desig-
nated at the field or regional level may, in order to be considered
qualified, satisfactorily complete an appropriate training program
established by the Secretary under section 101(g).

(@) Consistent with the agency’s missions and mandates, all Federal
agencies shall carry out agency programs and projects (includin
t}Zose under which any Federal assz’stgnce 18 pmmg‘e(g or mgy F edemgl
license, permit, or other approval is required) in accordance with the
purposes of this Act and, give consideration to programs and projects
whach w0ill further the purposes of this Act.

(e) The Secretary shall review and approve the plans of transferees
of surplus federally owned historic properties to ensure that the pre-
historical, historical, architectural, or culturally significant values will
be preserved or enhanced.

(f) Prior to the approval of any Federal undertaking which may
directly and adversely ;ﬁ'ect any National Historic Landmark, the
head of the responsible Federal agency shall, to the mazimum extent
possible, undertake such planning and actions as may be necessary to
minimize harm to such landmark, and shall afford the Advisory Coun-
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cil on Historic Preservation a reasonable opportunity to comment on
the undertaking.

(9) Each Federal agency shall include the costs of preservation
actiwities of such agency under this Act as eligible project costs in all
undertakings of such agency or assisted by such azgengy. The eligible
project costs shall also include amounts paid by a Federal agency to
any State to be used in carrying out such preservation responsibilities
of the Federal agency under this Act, and reasonable costs may be
charged to Federal licensees and permittees as a condition to the
issuance of such license or permit.

(k) The Secretary shall establish an annual preservation awards
program under which he may make monetary awards in amounts of
not to exceed $1,000 and provide citations for special achievement to
officers and employees of Federal, State, and certified local govern-
ments in recognition of their outstanding contributions to the preser-
vation of historic resources. Such program may include the issuance of
annual awards by the President of the United States to any citizen of
the United States recommended for such award by the Secretary.

(2) Nothing in this Act shall be construed to require the preparation
of an environmental impact statement where such a statement would
not otherwise be required under the National Environmental Policy
Act of 1969, and nothing in this Act shall be construed to provide any
exemption from any requirement respecting the preparation of such a
statement under such Act.

(7) The Secretary shall promulgate regulations under which the
requirements of this section may be waived in whole or in part in the
event of a major natural disaster or an imminent threat to the national
security.

Skc. 111. (@) Notwithstanding any other provision of law, any Fed-
eral agency may, after consultation with the Advisory Council on His-
toric Preservation, lease an historic property owned by the agency to
any person or organization, or exchange any property owned by the
agency with comparable historic property, if the agency head deter-
mines that the lease or exchange will adequately insure the preserva-
tion of the historic property.

(8) The proceeds of any lease under subsection (a) may, notwith-
standing any other provision of law, be retained by the agency entering
into such lease and used to defray the costs of administration, mainte-
nance, repair, and related expenses incurred by the agency with respect
to such property or other properties which are on the National Register
which are owned by, or are under the jurisdiction or control of, such
agency. Any surplus proceeds from such leases shall be deposited into
the Treasury of the United States at the end y the second fiscal year
following the fiscal year in which such proceeds were received.

(¢) The head of any Federal agency having responsibility for the
management of any historic property may, after consultation with the
Adwvisory Council on Historic Preservation, enter into contracts for the
management of such property. Any such contract shall contain such
terms and conditions as the head of such agency deems necessary or
appropriate to protect the interests of the United States and insure
adequate preservation of the historic property.
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TITLE II

Sec. 201. (a) There is established as an independent a ency of
United States Government an Advisory Councli)l on Hist%ricyPreste}:'e:
vation (heremaftex: referred to as the “Council”) which shall be com-
posed of [twenty-nine members as follows :

[(1) The Secretary of the Interior;
[ 2; The Secretary of Housing and Urban Development ;
E 3) The Secretary of Commerce ;
‘@ 4) The Administrator of the General Services Administra-
on;
E( 5) The Secretary of the Treasury;
(6) The Attorney General;
L 57) The Secretary of Agriculture;
L(8) The Secretary of Transportation ;
(9) The Secretary of State;
510; The Secretary of Defense ;
E(11) The Secretary of Health, Education, and Welfare;
[%12) The Chairman of the Council on Environmental Quality;
[(13) The Chairman of the Federal Council on the Arts and
Humanities;
[ (14) The Architect of the Capitol;
E 15; The Secretary of the Smithsonian Institution;

16) The Chairman of the National Trust for Historic Preser-

vation;

[(17) The President of the National Conference of State His-
toric Preservation Officers; and

[(18) Twelve appointed by the President from outside the
Federal Government. In making these appointments, the Presi-
dent shall give due consideration to the selection of officers of
State and local governments and individuals who are signifi-
cantly interested and experienced in the matters to be considered
by the Council.] the following members:

(1) a Chairman appointed by the President selected from the
general public;

(2) the Secretary of the Interior;

(3) the Architect of the Capitol;
(4) the Secretary of Agriculture and the heads of three other

agencies of the United States (other than the Department of the
Interior) the activities of which affect historic preservation, ap-
pointed by the President,; .

(5) one Governor appointed by the President ;

(6) one Mayor appointed by the President; o

(?) the President of the National Conference of State Historic

Preservation Officers; o
(8) the Chairman of the National Trust for Historic Preserva-

tion; . ,
(9) four experts in the field of historic preservation appointed
by the President from the disciplines of architecture, history,

archeology, and other appropriate disciplines: and )
(10) three at-large members from the general public, appointed

by the President.
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(b) Each member of the Council specified in paragraphs (1)
through (17)7 (2) through (8) (other than (5) and (6)) of subsec-
tion (a) may designate another officer of his department, agency, or
organization to serve on the Council in his stead, except that, in the
case of paragraphs (2) and (4),no such officer other than an Assistant
Secretary or an officer having major department-wide or agency-wide
responsibilities may be so designated.

[ (¢) Each member of the Council appointed under paragraph (18)
of subsection (a) shall serve for a term of five years from the expira-
tion of his predecessor’s term ; except that the members first appointed
under that paragraph shall serve for terms of from one to five years,
as designated by the President at the time of appointment, in such
manner as to insure that the terms of not less than one nor more than
two of them will expire in any one year.

-%(d) A vacancy 1n the Council shall not affect its powers, but shall
be filled in the same manner as the original appointment (and for the
balance of the unexpired term).

L[(e) The Chairman and the Viece Chairman of the Council shall be
designated by the President. During the absence or disability of the
Chairman or when the office is vacant, the Vice Chairman shall act in
the place of the Chairman.] :

(¢) Each member of the Council appointed under paragraph (1),
and wnder paragraphs (9) and (10) of subsection (a) shall serve for
a term of four years from the expriration of his predecessor’s term.
except that the members /‘L‘rst appointed under that paragraph shall
serve for terms of one to four years, as designated by the President at
the time of appointment, in such manner as to insure that the terms of
not more than two of them will expire in any one year. The members
appointed under paragraphs (5) and (6) shall serve for the term of
their elected office but not in excess of four years. An appointed mem-
ber may not serve more than two terms. An appointed member whose
term has expired shall serve until that member’s successor has been
appoinied.

(d) A wacancy in the Council shall not affect its powers, but shall
be filled, not later than 60 days after such vacancy commences, in the
same manner as the eriginal appointment (and for the balance of any
unexpired terms). The members of the Advisory Council on Historic
Preservation appointed by the President under this Act as in effect
on the day before the enactment of the National Historic Preservation
Amendments of 1980 shall remain in office until all members of the
Council, as specified in this section, have been appointed. The members
first appointed under this section shall be appointed not later than 180
days after the enactment of the National Historic Preservation
Amendments of 1980.

(e) The President shall designate a Vice Chairman, from the mem-
bers appointed under paragraph (5), (6), (9), or (10). The Vice
Chairman may act in place of the Chairman during the absence or
disability of the Chairman or when the office i3 vacant,

(f) [Fifteen] Nine members of the Council shall constitute a
quorum.

Skc. 202. (a) The Council shall—

(1) advise the President and the Congress on matters relating to
historic preservation ; recommend measures to coordinate activities
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of Federal, State, and local agencies and private institutions and
individuals relating to historic preservation; and advise on the
dissemination of information pertaining to such activities;

(2) encourage, in cooperation with the National Trust for His-
toric Preservation and appropriate private agencies, public inter-
est and participation in historic preservation;

{3) recommend the conduct of studies in such areas as the ade-
quacy of legislative and administrative statutes and regulations
pertaining to historic preservation activities of State and local
governments and the effects of tax policies at all levels of govern-
ment on historic preservation ;

(1) advise as to guidelines for the assistance of State and local
governments in drafting legislation relating to historic preserva-
tion; [and]}

(3) encourage, in cooperation with appropriate public and pri-
vate agencies and institutions, training and education in the field
of historic preservation[.];

(6) review the i)olz'm'es and programs of Federal agencies and
recommend to such agencics methods to improve the effectiveness,
coordination, and consistency of those policies and programs with
the policies and programs carried out under this Act; and

(7) inform and educate Federal agencies, State and local gov-
ernments, Indian tribes, other nations and international orga-
nizations and private groups and individuals as to the Council’s
authorized activities.

(b) The Council shall submit annually a comprehensive report of
its activities and the results of its studies to the President and the
Congress and shall from time to time submit such additional and
speclal reports as it deems advisable. Each report shall propose such
legislative enactments and other actions as, in the judgment of the
Council, are necessary and appropriate to carry out its recommenda-
tions and shall provide the Council’s assessment of current and emerg-
ing problems in the field of historic preservation and an evaluation of
the effectiveness of the programs of Federal agencies, State and local
g}fwernments, and the private sector in carrying out the purposes of
this Act.

* * * * * * *

Sec. 204. [The members of the Council specified in paragraphs (1)
through (17) of section 201(a) shall serve without additional com-
pensation. The members of the Council appointed under paragraph
(18) of section 201(a)] 7'he members of the Council specified in para-
graphs (2), (3), and (4) of section 201 (a) shall serve without addi-
tional compensation. The other members of the Council shall receive
$100 per diem when engaged in the performance of the duties of the
Council. All members of the Council shall receive reimbursement for
necessary traveling and subsistence expenses incurred by them in the
performance of the duties of the Council.

Sec. 205. (a) * * *

(b) The Council shall have a General Counsel, who shall be
appointed by the Executive Director. The General Counsel shall report
directly to the Executive Director and serve as the Council’s legal
advisor. The Executive Director shall appoint such other attorneys as
may be necessary to assist the General Counsel, represent the Council

180



88

in courts of law whenever appropriate, including enforcement o f
agreements with Federal agencies to which the Council is a party
assist the Department of Justice in handling litigation concerning the
Council in courts of law, and perform such other legal duties and func-
tions as the Executive Director and the Council may direct.

* * * * * * *

(g) The members of the Council specified in para hs [(1)] (2
through [(16)] (4) of section 201 (a) shall provideg;;r}fteP CoErEci)lflw(it
or without reimbursement as may be agreed upon by the Chairman
and the members, with such funds, personnel, facilitles, and services
under their jurisdiction and control as may be needed by the Council
to carry out its duties, to the extent that such funds, personnel, facili-
ties, and services are requested by the Council and are otherwise avail-
able for that purpose. To the extent of available appropriations, the
Council may obtain, by purchase, rental, donation, or otherwise, such
additional property, facilities, and services as may be needed to carry
out its duties and may also receive donations of moneys for such pur-
pose, and the Ewecutive Director is authorized, in his discretion, to
a}izgfﬁ‘, hold, use, expend, and administer the same for the purposes of
12 ct.

* * * * * * *

Skc. 210. [Whenever the Council transmits any legislative recom-
mendations, or testimony, or comments on legislation to the Presi-
dent or the Office of Management and Budget, it shall concurrently
transmit copies thereof to the House Committee on Interior and
Insular Affairs and the Senate Committee on Interior and Insular
Affairs.] No officer or agency of the United States shall have any
authority to require the Council to submit its legislative recommen-
dations, or testimony, or comments on legislation to any officer or
agency of the United States for approval, comments, or review, prior
to the submission of such recommendations, testimony, or comments
to the Congress. In instances in which the Council voluntarily seeks
to obtain the comments or review of any officer or agency of the United
States, the Council shall include a description of such actions in its
legislative recommendations, testimony, or comments on legislation
which it transmits to the Congress.

Skc. 211. The Council is authorized to promulgate such rules and
regulations as it deems necessary to govern the implementation of
section 106 of this Act. The Council shall, by regulation, establish
such. procedures as may be mecessary to provide for participation by
local governments in proceedings and other actions taken by the Coun-
cil with respect to undertakings referred to in section 106 whick affect
such local governments. o

Skc. 212. (a) The Council shall submit its budget annually as a
related agency of the Department of the Interior. To carry out the
provisions of this title, there are authorized to be appropriated not
more than $1,500,000 in fiscal year 1977, $1,750,000 in fiscal year 1978,
and $2,000,000 in fiscal year 1979. There are authorized to be appro-
priated not to exceed $2.250.000 in fiscal year 1980.

(b) Whenever the Council submits any budget estimate or request
to the President or the Office of Management and Budget, it shall con-
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currently transmit copies of that estimate or request to the House and
Senate Appropriations Committee and the House Committee on In-
terior and Insular Affairs and the Senate Committee on [Interior and
Insular A flairs] Energy and Natural Besources.

Sec. 213. To assist the Council in discharging its responsibilities
under this Act, the Secretary at the request of the Chairman, shall pro-
vide a report to the Council detailing the significance of any historic
property, describing the effects of any proposed undertaking on the
affected property, and recommending measures to avoid, minimize, or
mitigate adverse effects.

See. 214. The Council, with the concurrence of the Secretary, shall
promulgate regulations or guidelines, as appropriate, under which
Federal programs or undertakings may be exempted from any or all
of the requirements of this Act when such exemption is determined
to be consistent with the purposes of this Act, taking into considera-
tion the magnitude of the exempted undertaking or program and the
likelikood of impairment of historic properties.

TITLE 111

SEec. 301. Asused inthis Act,the term—

(Z) “Agency” means “agency” as such term iz defined in section
561 of title 5, United States Code.

(2) “State” means any State of the United States, the District
of Columbia, the Commonwealth of Puerto Rico, Guam, the Vir-
gin [slands, American Samoa, the Commonwealth of the Northern
Mariana Islands, and the Trust Territories of the Pacific Islands.

(3) “Local government” mecns a city, county, parish, township,
municipality, or borough, or any other general purpose political
subdivision of any State.

(4) “Indian tribe” means the governing body of any Indian
tribe, band, nation, or other group which s recognized as an In-
dian tribe by the Secretary of the Interior and for which the
United States holds land in trust or restricted status for that
entity or its members. Such term also includes any Native village
corporation, regional co;}z;omtion, and Native Group established
pursuant tz; the Alaska Native Claims Settlement Act (43 U.S.C.
1701 et seq.).

(9) “ﬁz’stom’c property” or “historic resource” means any pre-
historic or historic district, site, building, structure, or object in-
cluded in, or eligible for inclusion on the National Register; such
term includes artifacts, records, and remains which are related to
ruch a district, site, building, structure, or object.

(6) “National Register” or “Register” means the National Reg-
ister of Historic Places established under section 101.

(7) “Undertaking” means any action as described in section 106.

(8) “Preservation” or “historic preservation” includes identifi-
cation, evaluation, recordation, documentation, curation, acquisi-
tion, protection, management, rehabilitation, restoration, stabili-
zation, maintenance and reconstruction, or any combination of the
foregoing activities.

(9) “Cultural park” means a definable urban area which is dis-
tinguished by historic resources and land related to such resources
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and which constitutes an intezretifve, educational, and recrea-
tional resource for the public at large.

(10) “Historic conservation district” means anurban area of one
or more neighborhoods and which contains (A) historic proper-
ties, (B) buildings having similar or related architectural charac-
teristics, (C') cultural cohesiveness, or (D) any combination of the
foregoing. .

(11) “Secretary” means the Secretary of the Interior except
where otherwise specified.

(12) “State historic preservation review board” means a board,
council, commission, or other similar collegial body established as
provided in section 101(b) (1) (B)—

(A) the members of which are appointed by the State His-
toric Preservation Officer (unless otherwise provided for by
State law),

(B) a majority of the members of which are professionals
qualified in the following and related disciplines: history,
prehistoric and historic archeology, architectural history,
and architecture, and

(C) which has the authority to—

(%) review National Register nominations and appeals
from nominations;

(%) review appropriate documentation submitted in
conjunction with the Historic Preservation Fund;

(¢ii) provide general advice and guidance to the State
Historic Preservation Officer; and

() perform such other duties as may be appropriate.

(13) “Historic preservation review commission” means a board,
council, commission, or other similar collegial body which is
established by State or local legislation as provided in section
101(c) (1) (B), and the members of which are appointed, unless
otherwise provided by State or local legislation, by the chief
elected official of the jurisdiction concerned from among—

(4) professionals in the disciplines of architecture, his-
tory, architectural history, planning, archeology, or related
disciplines, to the extent such professionals are available in
the community concerned, and

(B) such other persons as have demonstrated special in-
terest, experience, or knowledge in history, architecture, or
related disciplines and as will provide for an adequate and
qualified commission. ‘

Skc. 302. Each Federal agency is authorized to expend funds ap-
propriated for its authorized programs for the purposes of this Act.

Skc. 303. (a) The Secretary is authorized to accept donations and
bequests of money and personal property for the purposes of this Act
and shall hold, use, and expend and admanister the same for such pur-
poses.

(0) The Secretary is authorized to accept gifts or donations of less
than fee interests in any historic property where the acceptance of such
interests will facilitate the conservation or preservation of such prop-
erties. Nothing in this section or in any provision of this Act shall be
construed to affect or impair any other authority of the Secretary un-
der other provision of law to accept or acquire any property for con-
servation or preservation or for any other purpose.
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Sec. 304. T he head of any Federal agency, after consultation with the
Secretary, shall withhold from disclosure to the public, information
relating to the location and character of historic resources whenever
the head of the agency or the Secretary determines that the disclosure
of such information may create a substantial risk of harm, theft, or
destruction to such resources or to the area or place where such re-
sources are located,

Sec. 306. In any civil action brought in any United States district
court by any interested person to enforce the provisions of this Act,
if such person substantially prevails in such action, the court may
award attorneys’ fees, expert witness fees, and other costs of partici-
pating in such action, as the court deems reasonable.

Skc. 306. (a) In order to provide a national center to commemorate
and encourage the building arts and to preserve and maintain a na-
tionally significant building which exemplifies the great achievements
of the building arts in the United States, the Secretary and the Ad-
ministrator of the General Services Administration are authorized
and directed to enter into a cooperative agreement with the Committee
for a National Museum of the Building Arts, Inc., a nonprofit corpo-
ration organized and ewisting under the laws of the District of Co-
lumbia, or its successor, for the operation of a National Museum for
the Building Arts in the Federal Building located in the block bounded
by Fourth Street, Fifth Street, F Street, and G Street, Northwest in

ashington, D.C. Such musewum shall—

(2) collect and disseminate information concerning the build-
ing arts, including the establishment of a national reference
center /{or current and historic documents, publications, and
research relating to the building arts;

(2) foster educational programs relating to the history, prac-
tice and contribution to society of the building arts, including
promotion of imaginative educational approaches to enhance un-
derstanding and appreciation of all facets of the building arts;

(3) publ%cly display temporary and permanent exhibits illus-
trating, interpreting and demonstrating the building arts;

(4) sponsor or conduct research and study into the history of
the building arts and their role in shaping our civilization; and

(6) encourage contributions to the building arts.

(b) The cooperative agreement referred to in subsection (a) shall
include provisions which—

(1) make the site available to the Committee referred to in
subsection (a) without charge;

(2) provide, subject to available appropriations, such mainte-
nance, security, information, janitorial and other services as may
b:d necessary to assure the preservation and operation of the site;

a
(8) prescribe reasonable terms and conditions by which the
Commattee can fulfill its responsibilities under this Act.

(¢) The Secretary is authorized and directed to provide matching
grants-in-aid to the Committee referred to in subsection (a) for its
proarams related to historic preservation. The Committee shall match
such qrants-in-aid in a manner and with such funds and services as
shall he satisfactory to the Secretary, except that no more than
$500.000 may be provided to the Committee in any one fiscal year.

(&) The renovation of the site shall be carried out by the Adminis-
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trator with the advice of the Secretary. Such renovation shall, as far
as practicable—

(1) be commenced immediately,

(2) preserve. enhance, and restore the distinitive and histori-
cally authentic architectural character of the site consistent with
the needs of a national musewm of the building arts and other
compatible use, and

(3) retain the availability of the central court of the building,
or portions thereof, for appropriate public activities.

(e) fhe Committee shall submil an annual report to the Secretary
and the Administrator concerning its activities under this section and
shall provide the Secretary and the Administrator with such other
information as the Secretary may, from time to time, deem necessary
or adwisable.

(f) For purposes of this section, the term “building arts” includes,
but shall not be limited to, all practical and scholarly aspects of pre-
historic, historic, and contemporary architecture, archaeology, con-
struction, building technology and skills, landscape architecture, pres-
servation and conservation, building and construction, engineering,
urban and community design and renewal, city and regional plan-
ning, and related professions, skills, trades, and crafts.

EC. 307. (a) At least thirty days prior to publishing in the Federal
Register any proposed regulation required by this Act, the Secretary
shall transmit a copy of the regulation to the Committee on Interior
and Insular Affairs of the House of Representatives and the Commit-
tee on Energy and Natural Resources of the Senate. The Secretary
also shall transmit to such committees a copy of any final regulation
prior to its publication in the Federal Register. Except as provided
in subsection (b) of this section, no ﬁng regulation of the Secre-
tary shall become effective prior to the expiration of thirty calendar
days after it is published in the Federal Register during which either
or both Houses of Congress are in session.

(b) In the case of an emergency, a final requlation of the Secretary
may become effective without regard to the last sentence of subsec-
tion (@) if the Secretary notified in writing the Committee on Interior
and Insular Affairs of the House of Representatives and the Com-
mittee on Energy and Natural Resources of the Senate setting forth
the reasons why it i8 necessary to make the regulation effective prior
to the eupiration of the thirty-day period.

(¢) Ezcept as provided in subsection (b), the regulation shall not
become effective if, within ninety celendar days of continuous ses-
sion of Congress after the date of promulgation, both Houses of
Congress adopt a concurrent resolution, the matter after the resolving
clause of which is as follows : “That Congress disapproves the regula-
tion promulgated by the Secretary dealing with the matter of ——

, which requlation was transmatted to Congress on ——
——— 7 the blank spaces therein being appropriately filled.

(d) If at the end of sixty calendar days of continuous session of
Congress after the date of promulgation of a regulation, no commit-
tee of either House of Congress has reported or been discharged
from further consideration of a concurrent resolution disapproving
the requdation, and neither House has adopted such a.resolution, the
requlation may go into effect immediately. If, within such sixty
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calendar days, such a committee has reported or been discharged
from further consideration of such a resolution, the regulation may
go into effect not sooner than ninety calendar days of continuous ses-
sion of Congress after its promulgation wnless diapproved as pro-
vided for.
(e) For the purposes of this section—
(1) continuity of session 8 broken only by an adjournmens
sine die; and
(2) the days on which either House 18 not in session because
of an adjournment of more than three days to a day certain are
excluded in the computation of sizty and ninety calendar days of
continuous session of Congress.
(f) Congressional inaction on or rejection of a resolution of dis-
approval shall not be deemed an expression of approval of such
regulation.
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ADDITIONAL VIEWS

We are very supportive of the provisions of this bill and we highly
endorse its adoption by the House. There is one particular provision of
the bill, however, which leaves us with much concern.

The Committee approved an amendment to this bill which requires
that properties may not be listed on the National Register of Historie
Places unless owners of such properties consent to such listing. Owner
consent has heretofore never been required. We feel that this change is
a most unwise decision. It constitutes a serious threat to the current
professional integrity of the National Register, and will result in a
significant dimimishment of the usefullness which the Register has
served for so long, as a professional tool to identify and to assist in the
preservation of historic properties nationwide.

A fundamental principle of the national historic preservation pro-
gram has always been that decisions regarding the historic significance
of a property, and consequently its eligibility for entry on the National
Register, are to be made exclusively by the objective professional
application of criteria relating solely to historic significance. Congress
established this principle as early as the Antiquities Act of 1906, and it
has consistently reaffirmed the principle in such later laws as the His-
toric Sites Act of 1935, the National Historic Preservation Act of 1966,
and the Archeological and Historic Preservation Act of 1974,

The National Register has always been a professional document
representing those properties considered worthy of listing based upon
their professional historic merit. The listing of a property on the
Register ?rovides no legal protection whatever for that property. It
principally elevates the importance of that property by virtue of its
visibility from being so listed. The Register represents a professional
yardstick of the historic importance of our nation’s historic properties
and objects.

We concur that the provision for owner consent should be incor-
porated into any situation where an owner’s private property rights
are in any way 1nfringed upon or abridged. However, the listing of a
property on the National Register does not take away or infringe upon
the private property rights of the owner, and it is for that principal
reason that we see no logic in requiring that owners must first consent
before an item can be listed on the Register.

The insertion of owner consent into the criteria for listing con-
stitutes a political element, whereby unquestionably legitimate historic
properties can be precluded from the Register for any number of
reasons.

For properties listed on the Register, the Congress has provided in
law certain review processes for threatened properties, has provided
the ability to obtain financial benefit through grants and tax treatment,
and has also provided some tax disincentives for the destruction of
historic properties. T

(84)
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These provisions do not infringe upon private property rights of
owners; they merely constitute an expression of the Federal govern-
ment’s favorable concern for historic preservation.

Many state and local governments have based provisions of their
laws dealing with historic preservation on the existence of the profes-
sionally assembled National Register. The change in the constitution
of the National Register brought forth by the amendment to this bill
represents a change in ground rules which will likely present severe
adverse ramifications for numerous state and local laws,

The National Register under existing law has been working very
well. We feel that the addition of an owner consent provision is totally
non-meritorious, will be damaging to the professional integrity of the
Register, and will overall needlessly reverse the cause of historic pres-
ervation across the nation,

KEerra G. SEBELIUS.
Douac BEREUTER.
Bruce VeNTO.

Perer H. KosT>AYER.
Epwarp J. MARKEY.
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